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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Pabt 20— Retention Preference Reg¬ 
ulations for Use in Reductions in 

Force 

notice to employees 

Effective June 1. 1950. paragraphs (a) 
and <b) of $20.10 are amended as set 
out below: 

$20.10 Notice to employees —(a) 
Proposed action . Each employee who is 
to be separated from the rolls, reduced 
In rank or compensation, or furloughed 
in a reduction in force, shall be given a 
notice in writing, stating specifically the 
action proposed to be taken in his case 
and the reasons therefor, at least thirty 
days in advance of the effective date of 
the action. 

<b) Status during notice period. The 
employee shall be retained in an active 
duty status during the advance notice 
period wherever possible. If there Is an 
emergency requiring immediate curtail¬ 
ment of his work, a lack of funds to pay 
him for all or part of the notice period, 
or a lack of work for all or part of the 
period, the employee may be placed on 
annual leave, or on leave without pay at 
his request, or in a non-pay furlough 
status, during the notice period. The 
reasons for any time without pay during 
the notice period in any case will be 
reviewed upon the request of the em¬ 
ployee If he appeals to the Commission. 
(6ec*. 11 and 19. 58 Stat, 390. 391; 5 U. 8. C. 
000. 868) 

United States Civil Serv¬ 
ice Commission. 

IsealJ Harry B. Mitchell. 

Chairman. 

|P. H. Doc. 50-2SHH; Filed. Apr. 0. I960; 
8:47 a. m | 


TITLE 6—AGRICULTURAL CREDIT 
Chapter III—Formers Home Adminis¬ 
tration, Department of Agriculture 

Sub«hopt«r B—Form OwnmKIp toon* 

Part 311— Basic Regulations 
Subpart B— Loan Limitations 

NEW HAMPSHIRE: AVERAGE VALUES OF FARMS 
AND INVESTMENT LIMITS 

For the purposes of title I of the Bank- 
head-Jones Farm Tenant Act, as 


amended, the average value of efficient 
family-type farm-management units and 
the investment limit for the county 
identified below are determined to be as 
herein set forth. The average value and 
the Investment limit heretofore estab¬ 
lished for said county, which appear in 
the tabulations of average values and in¬ 
vestment limits under $ 311.30. Chapter 
III, Title 6 of the Code of Federal Regula¬ 
tions (13 F. R. 9381 >, are hereby super¬ 
seded by the average value and the 
investment limit set forth below* for said 
county. 

New HAMPSiftst 

invest- 

A vtroge men t 


County: uiluc limit 

Coo#.$10,000 $10,000 


(See 41, 50 Slat 538. u amended: 7 U. S. C. 
1015. Interpret# or applle* aecs. 3. 44. 50 
sut. 533. 530. Hi amended; 7 U. 8. C. 1003. 
1018) 

Issued this 4th day of April 1950. 

( seal] p K. T. Hutchinson, 

Acting Secretary of Agriculture. 

(F. n Doc. 50-2916; Filed. Apr. 0. I960; 
8:48 a. m l 

,iM 

Svbchoptcr E—Account Servicing 

Part 361— Routine 

Subpart B—Servicing Farm Ownership 
Loans 

PAYMENT PLANS OF BORROWER 

8ection 301.24 (c> <1> in Title 6. Code 
of Federal Regulations <13 F. R. 9438), is 
amended to read as follows: 

$ 361.24 Farm Oumcrship payment 
plans. • • • 

<c> Transfer from Payment Plan I to 
Payment Plan I!. (1) A borrower oper¬ 
ating under Payment Plan I who was 
on or ahead of schedule as of the pre¬ 
vious March 31 may transfer voluntarily 
to Payment Plan n by signing Form 
PHA-165 although it ordinarily will not 
be to his advantage to do so. However, 
a borrower operating under Payment 
Plan n will not be permitted to transfer 
to Payment Plan I. 

(Sec. 41. 60 8tat. 628. as amended: 7 U S C. 
1015. Interpret# or Applies arc. 48. 50 Slat. 
531. aa amended: 7 U. 8. C. 1022) 

(Continued on nest page) 
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Derivation : 1361 24 (c) (1) contained In 
FHA lust ruction 451.2. 

[seal I Dill add B. Lasseter. 

Administrator, 

Fanners Home Administration . 
March 22. 1950. 

Approved: April 4. 1950. 

K. T. Hutchinson, 

Acting Secretary of Agriculture. 

(P. R. Doc. 50 3916. Filed. Apr. 6. 1950; 
8.48 a. in.| 


Subchapter F—Mitcodoneout Regulations 

Part 382— Pur Loan Program 

TITLE EVIDENCE 

Section 382 6 In Title 6, Code of Fed¬ 
eral Regulations (14 F. R. 4775), is 
amended to read as follows: 

5 382.6 Security. Fur loans will be 
secured by a first lien on all mortgage¬ 
able property purchased with loan funds 
and on all fur-bearing animals, their in¬ 
crease. and the pelts to be produced 
therefrom. The best lien obtainable also 
will be taken on additional personal 
property owned by the applicant, such 
as pelts on hand and in storage, feed 
and equipment, necessary to afford rea¬ 
sonable assurance of repayment. As- 
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signmentx of proceeds from the sale of 
pelts may be taken when necessary to 
protect the Interest of the Government 
and assure repayment of the loan. In 
addition, liens may be taken on real 
estate provided loans cannot be secured 
adequately by liens on personal prop¬ 
erty and the applicant has a substantial 
equity In such real estate. When fur 
loans are to be secured by liens on real 
estate, the applicant will be required to 
provide, at his own expense, mortgagee’s 
title insurance or an abstract of title. 
However, when the real estate to be of¬ 
fered as security (a) Is subject to a lien 
securing an advance made by an estab¬ 
lished real estate lending institution, or 
<b) has been transferred recently by the 
Federal Government, the applicant may 
be permitted to furnish only a certificate 
of title prepared by a local practicing at¬ 
torney or by a title company. Such cer¬ 
tificate of title should cover the period of 
time since the date of the encumbrance 
or transfer and must show all later en¬ 
cumbrances against the property. Any 
such evidence of title will be examined by 
the representative of the Office of the 
Solicitor to determine adequacy of title 
and to prepare loan closing instructions. 

<R. 8. 181; 6 U. S. C 22. Interpret* or applies 
Title II. 62 Stat. 1192. sec, 1, Pub. Law SB. 
81st Cong ) 

Dictation: 8ec. 382 6 contained In FHA 
Instruction 446.1. 

(seal) Dillard B. Lassiter. 

Administrator , 

Farmers Home Administration. 

March 28. 1950. 

Approved: April 4. 1950. 

K. T. Hutchinson, 

Acting Secretary of Agriculture. 

|F. R. Doc. 60-2914; Piled, Apr. 6, 1950; 

8 48 a. m.j 


Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subdiapfer C—Loom, Purchcnet, arvd Other 
Operations 

Pa r C69 —Vegetables. Fresh 

Subpart—General Vegetable Purchase 
Program; Fiscal Year 1950 

CABBAGE 

8ection 669 4 Cabbage (fiscal year 
1950). In order to encourage the do¬ 
mestic consumption of cabbage by divert¬ 
ing It from the normal channels of trade 
and commerce in accordance with section 
32. Public Law 320. 74th Congress, ap¬ 
proved August 24. 1935. as amended, 
cabbage will be purchased during the 
fiscal year ending June 30. 1950. in in¬ 
stances where surpluses exist or appear 
to be developing, and subject to limita¬ 
tions imposed by the capacity of avail¬ 
able outlets to utilize supplies without 
waste and by the amount of funds avail¬ 
able for such purchases. Generally, 
purchases will be made only in areas 
where acreage has not been unduly ex¬ 
panded without regard to available facil¬ 
ities and outlets. Grades and other 
specifications, and purchase prices will 


be contained in purchase announcements 
which will be issued to cover particular 
purchase operations. Information as to 
such purchase operations may be ob¬ 
tained by writing to the Fruit and Vege¬ 
table Branch, Production and Marketing 
Administration. Department of Agricul¬ 
ture, Washington 25. D. C. 

(Bee. 32, 40 Stat. 774 a* amended; 7 U. 8. C. 
612c) 

Done at Washington, D. C.. this 4th 
day of April 1950. 

TsealI M.W. Baker. 

Acting Director , 
Fruit and Vegetable Branch. 

|F. R. Doc. 60-2911; Filed. Apr. 6. 1050; 

8:48 a. in.| 

-A 1> U 

\* TITLE 7—AGRICULTURE 

Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 939 —Bkurre D’Anjou. Beurre Bosc. 
Winter Nilis. Doyenne du Comice, 
Beurre Easter, and Beurre Clairgeau 
VA jtnrras op Pears Grown in Oregon. 
Washington, and California 

SUSPENSION OP CERTAIN PROVISIONS 

(a> Findings. <1> Pursuant to the pro¬ 
visions of Order No. 39 <7 CFR, Part 939 ►, 
regulating the handling of the Beurre 
D*AnJou. Beurre Bosc, Winter Nells. 
Doyenne du Comice. Beurre Easter, and 
Beurre Clairgeau varieties of pears grown 
in the States of Oregon. Washington, and 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended, and 
upon the basis of information submitted 
by the Control Committee, established 
under the aforesaid marketing order, and 
upon other available information. It is 
hereby found that the provisions of para¬ 
graphs (a) and <b> of 5 939.4 of the 
aforesaid order and of the regulations 
effective thereunder do not at this time 
tend to effectuate the declared policy of 
the said act. 

(2> It is hereby further found that it 
Is Impracticable and contrary to the 
pubtic Interest to give preliminary notice 
and engage in public rule-making pro¬ 
cedure (60 Stat. 237; 5 U. S. C. 1001 et 
scq.) In that the time Intervening be¬ 
tween the date when information upon 
which this order Is based became avail¬ 
able and the time when this order mast 
become effective is Insufficient; and this 
order relieves restrictions on the han¬ 
dling of pears grown in the States of 
Oregon. Washington, and California. 

(b) Order. (1) The provisions of 
paragraphs <a> and <b> of 5 939.4 of the 
aforesaid order (7 CFR Part 939) and of 
5 939 302 (Pear Order 2; 14 F. R. 5238, 
6145) effective thereunder shall be and 
are hereby suspended during the period 
April 5.1950, to June 30,1950, both dates 
inclusive. 

(2) Nothing contained herein shall be 
construed (i) as effecting or waiving any 
right, duty, obligation, or liability which 
has arisen, or which, prior to the effective 
time of the provisions hereof, may arise 
In connection with the provision of the 


1971 

said order hereby suspended or (11) as 
releasing or extinguishing a..y violation 
of the said order which has occurred, 
or which, prior to the effective time of 
the provisions hereof, may occur. 

(Sec. ft. 49 Stat. 753. a* amended; 7 U. 8. C. 
and Sup.. 608c) 

Done at Washington, D. C., this 4th 
day of April 1950. 

[seal! K. T. Hutchinson, 

Acting Secretary of Agriculture . 

|F. R. Doc. 60-2917; Filed, Apr. 6. 1950; 
8:49 a. m | 

•• '■ - ‘ - 

- TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

| Circular 1751J 

Part 115— Revested Oregon and Cali¬ 
fornia Railroad and Reconveyed Coos 
Bay Wagon Road Grant Lands in 
Oregon 

permits for rights-of-way for logging 

ROADS 

Sec. 

115.164 Statutory authority. 

115.166 Statement of policy. 

115.156 Definition*. 

115 157 Nature of permit. 

115.158 Filing of application. 

115.159 Construction in advance of permit. 

115.160 Treapaee. 

115.161 Contents of application. 

115.162 Right-of-way and road use agree¬ 

ment; recordation. 

115.163 Use by the United States and Its 

licensees of rights received from 

a permittee. 

115.164 Duration and location of right* 

granted or received by the United 
States. 

115.165 Permittee** agreement with United 

Statea respecting compensation 
and adjustment of road use. 

115.166 Agreement* and arbitration between 

permittee and licensee respecting 
compensation payable by licensee 
to permittee for use of road. 

115.167 Compensation payable by United 

States to permittee for use of road. 

115.168 Agreements and arbitration be¬ 

tween permittee and licensee re¬ 
specting adjustment of road use. 

115.169 Arbitration procedure. 

115.170 Payment required for O. and C. 

Umber. 

115.171 Payment to the United States for 

road use. 

115 172 Rond In connection with existing 
roods. 

115.173 Approval of permit. 

115.174 Terms and conditions of permit. 

115.175 Assignment of permit. 

115.176 Causes for termination of permit¬ 

tee’s rights. 

115.177 Remedies for violation* by licensee. 

115.178 Disposition of property on termi¬ 

nation of permit. 

115.179 Appeals. 

Authority: If 115.154 to 115.17& issued 
under 28 Stat. 635. a* amended, oec. 11, 39 
Stat. 323, sec. 6. 40 Stat. 1181. sec. 5. 50 Stat. 
875. 43 U. 8. C. 956. 

I 115.154 Statutory authority, (a) 
The act of January 21. 1895 <28 Stat. 
635. 43 U. S. C. 956) authorize the Sec¬ 
retary of the Interior under such regu¬ 
lations as may be fixed by him to permit 
the use of rights-of-way oveT the public 
lands of the United States, for tramroads 
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to the extent of 50 feet on each side of 
the center line of the tramroad, by any 
citizen or association of citizens of the 
United States, engaged in the business 
of mining, or quarrying or of cutting 
timber and manufacturing timber. The 
act of January 21, 1895, Is made appli¬ 
cable to the Revested Oregon and Cali¬ 
fornia Railroad ond the Reconveyed 
Coos Bay Wagon Road Grant Lands by 
the acts of June 9. 1916 <39 Stat. 218) 
ond February 26. 1919 (40 Stat 1179), 
respectively. 

<b) The act of August 28, 1937 <50 
Stat. 874 > provides for the conservation 
and management of the O. and C. lands 
ond authorizes the Secretary of the In¬ 
terior to make rules and regulations in 
furtherance of such purposes. 

$ 115.155 Statement of policy . (a) 

The Intermingled character of the O. 
ond C. lands presents peculiar problems 
of management which require for their 
solution the cooperation between the 
Federal Government and the owners of 
the intermingled lands, particularly 
with respect to timber roads. 

(b) It Is well established that the 
value of standing timber is determined 
In significant part by the cost of trans¬ 
porting the logs to the mill. Where 
there is an existing road W'hlch is ade¬ 
quate or can readily be made adequate 
for the removal of timber in the area, 
the failure to make such road available 
for access to all the mature and over¬ 
mature Umber it could tap leads to 
economic waste. Blocks of timber which 
are insufficient In volume or value to 
support the construction of a duplicat¬ 
ing road may be left in the woods for 
lack of access over the existing road. 
Moreover, the duplicaUon of an exisUng 
road reduces the value of the federal 
and other timber which is tapped by 
the exisUng road. 

(O It Is also clear that the Depart¬ 
ment of the Interior, which is responsible 
for the conservation of the resources of 
the O. and C. lands and is charged specif¬ 
ically with operating the timber lands on 
a sustained-yield basis, must have access 
to these lands for the purpose of man¬ 
aging them and their resources. In ad¬ 
dition, where the public interest requires 
the disposition of federal timber by com¬ 
petitive bidding, prospective bidders 
must have an opportunity to reach the 
timber to be sold. Likewise, w here other 
Umber is committed by cooperative 
agreement to coordinated administra¬ 
tion with timber of the United States, 
there must be access to both. 

<d» Accordingly, to the extent that in 
the judgment of the regional adminis¬ 
trator it appears necessary to accomplish 
these purposes, when the United States, 
acting through the Bureau of Land 
Management, grants a right-of-way 
across O. and C. lands to a private op¬ 
erator, ^the private operator will be re¬ 
quired to grant to the United States for 
use by it and its licensees (1) rights-of- 
way across lands controlled directly or 
Indirectly by him; <2> the right to use. 
to the extent indicated in f§ 115.163 and 
115.164, any portions of Uie road system 
or rights-of-way controlled directly or 
indirectly by the private operator which 
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Is adequate or can economically be made 
adequate to accommodate the probable 
normal requirements of both the opera¬ 
tor and of the United States and Its 
licensees, and which form an Integral 
part of or may be added to the road 
system with wliich the requested right- 
of-way will connect; (3) the right to 
extend such road system across the op¬ 
erator's lands to reach federal roads or 
Umber; And <4> in addition, in the 
limited circumstances set forth in 
5 115.162 (b), the right to use certain 
other roads and rlghts-of-way. The 
permit will describe by legal subdivisions 
the lands of the operator as to which 
the United States receives rights. In 
addition, the extent and duration of the 
rights received by the United States will 
be specifically stated in the permit and 
ordinarily will embrace only those por¬ 
tions of such road system, rights-of-way 
and lands as may be actually needed for 
the management and removal of fed¬ 
eral timber, or other timber committed 
by a cooperative agreement to coordi¬ 
nated administration with Umber of the 
United States. 

(e) When the United States or a li¬ 
censee of the United States uses any por¬ 
tion of a permittee's road system for the 
removal of forest products, the per¬ 
mittee will be entitled to receive just 
compensation. Including a fair share of 
the maintenance and amortization 
charges attributable to such road, and to 
prescribe reasonable road operaUng 
rules, In accordance with 55 115.165- 
115.169. 

(f) As some examples of how* this 
policy would be applied in particular In¬ 
stances. the United States may issue a 
permit under 55 115.154-115.179 without 
requcsUng any rights with respect to 
roads, rights-of-w r ay or lands which the 
regional administrator finds will not be 
required for management of or access 
to federal timber, or Umber included in 
a cooperative agreement. Where, how¬ 
ever. the regional administrator finds 
that there is a road controlled directly or 
indirectly by the applicant, which will be 
needed for such purposes and which he 
finds either has capacity to accommodate 
the probable normal requirements both 
of the applicant and of the Government 
and Its licensees, or such additional 
capacity can be mast economically pro¬ 
vided by an investment in such road sys¬ 
tem by the Government rather than by 
the construction of a duplicate road, he 
may require, for the period of time dur¬ 
ing which the United States and its li¬ 
censees will have need for the road, the 
rights to use the road for the market¬ 
ing and management of its timber and 
of timber included In a cooperative 
agreement in return for the granting of 
rights-of-way across O. and C. lands, and 
an agreement that the road builder will 
be paid a fair share of the cost of the 
road and its maintenance. Whore it ap¬ 
pears to the regional administrator that 
such a road will not be adequate or 
cannot economically be enlarged to 
handle the probable normal require¬ 
ments both of the private operator and 
of the United States and its licensees, or 
even where the regional administrator 


has reasonable doubt as to such capacity, 
he will not request rights over such a 
road. Instead, the Bureau will make 
provision for its own road system either 
by providing in its Umber sale contracts 
that in return for the road cost allow¬ 
ance made in fixing the appraised value 
of the Umber, timber purchasers will 
construct or extend a different road sys¬ 
tem. or by expending for such construc¬ 
tion or extension monies appropriated 
for such purposes by the Congress, or. 
where feasible, by using an existing 
duplicating road over which the Govern¬ 
ment has obtained road rights. In such 
circumstances, however, road cost and 
maintenance allowances made in the 
stumpage price of O. and C. Umber will 
be required to be applied to the road 
which the Bureau has the right to use. 
and thereafter will not in any circum¬ 
stances be available for amortization or 
maintenance costs of the applicant's 
road. 

<g) When a right-of-way permit is 
issued for a road or road system over 
which Uie United States obtains rights 
of use for itself and its licensees, the 
regional administrator will seek to agree 
with the applicant respecting such mat¬ 
ters as the time, route, and specifications 
for the future development of the road 
system Involved; the portion of the cap¬ 
ital and maintenance costs of the road 
system to be borne by the timber to be 
transported over the road system by the 
United States and Its licensees; a for¬ 
mula for determining the proportion of 
the capacity of the road system which is 
to be available to the United States and 
its licensees for the transportation of 
forest products; and other similar mat¬ 
ters respecting the use of the road by the 
United States and its licensees and the 
compensation payable therefor. To the 
extent that any such matter is not em¬ 
braced in such an agreement. It will be 
settled by negotiation between the per¬ 
mittee and the Individual licensees of 
the United States who use the road, and, 
in the event of their disagreement, by 
private arbitration between them in ac¬ 
cordance with the laws of the State of 
Oregon. 

5 115.156 Definitions . Except as the 
context may otherwise indicate, as the 
terms are used In 55 115.154-115.179; 

<a> “Bureau" means Bureau of Land 
Management. 

<b> “Timber of the United States" or 
"federal Umber" means Umber owned 
by the United States or managed by any 
agency thereof, including Umber on al¬ 
lotted and tribal Indian lands in the 
O. and C. area. 

(c) "Regional Administrator" means 
the Regional Administrator, Region I. 
Bureau of Land Management, or his au¬ 
thorized representative. 

<d> “O. and C. lands" means the Re¬ 
vested Oregon and California Railroad 
and Rcconveycd Coas Bay Wagon Rood 
Grant Lands, other lands administered 
by the Bureau under the provisions of 
the act approved August 28. 1937. and 
the public lands administered by the 
Bureau of Land Management which are 
In Oregon and In and west of Range 8 E., 
Willamette Meridian. Oregon. 
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(e) ‘‘District Forester* means a Dis¬ 
trict Forester of the Bureau who is sta¬ 
tioned In the O. and C. area. 

<f) "Tramroads" include tramways, 
and wagon or motor-truck roads to be 
used in connection with logging, and the 
manufacturing of lumber; it also in¬ 
cludes railroads to be used principally for 
the transportation, in connection with 
such activities, of the property of the 
owner of such railroad. 

<g> "Management" means police pro¬ 
tection, fire presuppression and suppres¬ 
sion, inspection, cruising, reforesting, 
thinning, stand improvement, inventory¬ 
ing, surveying, construction and main¬ 
tenance of improvements, disposal of 
land, the eradication of forest Insects, 
pests and disease, and other activities of 
a similar nature. 

(h> "Licensee" of the United States is, 
with respect to any road or right-of-way, 
any person who is authorized to remove 
timber or forest products from lands of 
the United States, or to remove timber 
or forest products from other lands 
committed by a cooperative agreement 
to coordinated administration with the 
timber of the United States over such 
road or right-of-way while it is covered 
by an outstanding permit, or while a 
former permittee is entitled to receive 
compensation for such use under the 
provisions of these regulations. A li¬ 
censee la not an agent of the United 
States. 

<i> "Direct control" of a road, right- 
of-way, or land, by an applicant for a 
permit hereunder means that such ap¬ 
plicant has authority to permit the 
United States and Its licensees to use 
such road, right-of-way or land in ac¬ 
cordance with 85 115,154-115-179. 

(J) "Indirect control” of a road, right- 
of-way. or land, by an applicant here¬ 
under means that such road, right-of- 
way. or land, is not directly controlled 
by him but is subject to use by him or 
by: 

<1) A principal, disclosed or undis¬ 
closed, of the applicant; or 

<2) A beneficiary of any trust or es¬ 
tate administered or established by the 
applicant; or 

(3) Any person having or exercising 
the right to designate the immediate des¬ 
tination of the timber to be transported 
over the right-of-way for which applica¬ 
tion is made; or 

(4) Any person who at any time has 
owned, or controlled the disposition of 
the timber to be transported over the 
right-of-way applied for, and during the 
24 months preceding the filing of the 
application has disposed of such owner¬ 
ship or control to the applicant or his 
predecessor, under an agreement reserv¬ 
ing or conferring upon the grantor the 
right to share directly or indirectly in 
the proceeds realized upon the grantee's 
disposal to third persons of the timber 
or products derived therefrom or the 
right to reacquire ownership or control 
of all or any part of the timber prior to 
the time when it undergoes its first 
mechanical alteration from the form of 
logs; or 


(5) Any person who stands in such 
relation to the applicant that there is 
liable to be absence of arm's length bar¬ 
gaining in transactions between them 
relating to such road, rights-of-way, or 
lands. 

f 115.157 Nature of permit. <a> Per¬ 
mits tor rights-of-way for tramroads, do 
not constitute easements, and do not con¬ 
fer any rights on the permittee to any 
material for construction or other pur¬ 
poses except, in accordance with the 
provisions of 58 115.174 and 115.178. such 
materials as may have been placed on 
such lands by a permittee. The permits 
are merely nonexclusive licenses to trans¬ 
port forest products owned by the per¬ 
mittee. Such permits may be canceled 
pursuant to 5 115.176. 

(b) A permittee may not authorize 
other persons to use the right-of-way for 
the transportation of forest products 
which are not owned by the permittee. 
Any person, other than the permittee or 
a licensee of the United States who de¬ 
sires to use the right-of-way for such 
purposes, is required to make applica¬ 
tion therefor and to comply with ail the 
provisions of these regulations relating 
to applications and applicants: Provided, 
however . That upon the request of a per¬ 
mittee the regional administrator may, 
with respect to an independent contrac¬ 
tor who desires to use such right-of-way 
for the transportation of forest products 
owned by such independent contractor 
and derived from timber or logs acquired 
by him from such permittee, waive the 
requirements of this sentence. Where 
the right-of-way Involved has been sub¬ 
stantially improved by the holder of an 
outstanding permit, any subsequent per¬ 
mit issued for the same right-of-way will 
be conditioned upon the subsequent per¬ 
mittee's agreement while the prior permit 
Is outstanding, to be bound by the road 
rules of. and to pay fair compensation to, 
the prior permittee, such rules and com¬ 
pensation to be agreed upon by the prior 
and subsequent permittee in accordance 
with the procedures and standards estab¬ 
lished by the regulations in 55 115.166, 
115 168. and 115 169. 

8 115.158 Filing of application, (a) 
An application for a permit for a right- 
of-way over the O. and C. lands must be 
submitted in duplicate on Form 4-410 and 
filed in the office of the appropriate dis¬ 
trict forester. Application forms will be 
furnished by the regional administrator 
and the district foresters upon request. 

<b> Any application filed hereunder, 
including each agreement submitted by 
the applicant as a part thereof or as a 
condition precedent to the issuance of a 
permit, may be withdrawn by the appli¬ 
cant by written notice delivered to the 
regional administrator prior to the time 
the permit applied for has been issued to, 
and accepted by. the applicant. 

5 115.159 Constructoin in advance of 
permit. The regional administrator 
may grant an applicant authority to 
construct improvements on a proposed 
right-of-way prior to a determination 
whether the permit should issue. Such 
advance authority shall not be construed 


as any representation or commitment 
by the regional administrator that a per¬ 
mit will issue. Upon demand by the 
regional administrator, the applicant 
will fully and promptly comply with all 
the requirements imposed under and by 
55 115.154-115.179. Advance construc¬ 
tion will not be authorized unless and 
until applicant has complied with 
55 115.158, 115.161, 115.162. and 115.170. 

5 115.160 Trespass. The mere filing of 
an application under §8 115.154-115,179 
does not authorize the applicant to use 
the right-of-way in any manner or for 
any purpose until written permission 
therefor has been duly executed by the 
regional administrator and delivered to 
the applicant. Any unauthorized use of 
a proposed right-of-way or of any other 
O. and C. land constitutes a trespass for 
which the trespasser is liable in damages 
to the United States. Until such tres¬ 
pass claim is fully satisfied or the tres¬ 
passer has posted a surety bond 
satisfactory to the regional administra¬ 
tor conditioned upon the full payment 
to the United States of the damages as 
finally determined by the appropriate 
officer of the Bureau or the Department 
of the Interior, a permit will not be is¬ 
sued to the applicant for the proposed 
right-of-way so used, or for any other 
right-of-way, nor shall any timber be 
sold to him. 

§115.161 Contents of application. <a> 
An individual applicant and each mem¬ 
ber of any unincorporated association 
which is an applicant must state in the 
application whether he is a native bom 
or a naturalized citizen of the United 
States. Naturalized citizens will be re¬ 
quired to furnish evidence of naturaliza¬ 
tion pursuant to the provisions of Part 
137 of this chapter (Circular No. 1726, 
March 18. 1949; 14 F. R. 1383>. 

<b) An application by a private cor¬ 
poration must be accompanied by two 
copies of Its articles of incorporation, one 
of which mast be certified by the proper 
official of the company under its corpo¬ 
rate seal, or by the secretary of the State 
where organized. A corporation organ¬ 
ized in a State other than Oregon must 
submit a certificate Issued by the State 
of Oregon attesting that the corporation 
is authorized to transact business within 
that State. The requirements of this 
paragraph shall be deemed satisfied if 
the corporation, having once filed the 
required documents, makes specific ref¬ 
erence to the date and case number of 
such previous applications, states what 
changes. If any, have been made since the 
prior filings, and Includes a statement 
that the right of the company to do busi¬ 
ness in the State of Oregon has not 
lapsed or terminated. 

(c> Where the application is for a 
right-of-way on any portion of w’hlch the 
applicant proposes to construct a road, 
it must be accompanied by two copies of 
a map prepared on a scale of 4 inches or 
8 Inches to the mile, showing the survey 
of the right-of-way so that it may be 
accurately located on the ground. The 
map should comply with the following 
requirements, except as the regional ad- 
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minlstrator may waive in any particular 
Instance all or any of such requirements: 

Courte* and distance* of the center Une of 
the right-of-way should be giren; the 
course* referred to the true meridian and the 
distance In feet and decimals thereof. The 
Initial and terminal points of the survey 
must be accurately connected by course and 
distance to the nearest readily Identifiable 
corner of the public land surveys, or, if there 
be no such corner within two miles, then 
connected to two permanent and prominent 
monuments or natural objects. All subdi¬ 
visions of the public lands surveys, any part 
of which is within the limits of the survey, 
should be shown In their entirety, based 
Upon the official subsisting plat with subdi¬ 
visions. section, township, and range clearly 
marked The width of the right-of-way 
should be given: and if not of uniform width, 
the locations and amount of change must be 
definitely shown There shall also*be a 
statement on the face of or appended to the 
map indicating the grade and usable width 
of the road to be constructed, the type of 
material which will be used for the surface, 
the type and extent of the drainage facili¬ 
ties. and the type of construction and esti¬ 
mated capacity of any bridges. The map 
should bear upon its face the statement of 
the person who made the survey, if any, and 
the certificate of the applicant; such state¬ 
ment and certificate should be as set out In 
Forma Nos. 4—411 and 4-412 respectively. 

<d> Where the application is for the 
use of an existing road, a map adequate 
to show the location thereof will be re¬ 
quired, together with a statement of the 
specific nature and location of any pro¬ 
posed improvements to such road. A 
blank map suitable for most cases may 
be procured from the appropriate district 
forester. 

(e) Every application for a right-of- 
way must also be accompanied by a 
diagram indicating the roads and rights- 
of-way which form an integral part of 
the road system with which the requested 
right-of-way will connect, the portions 
of such road system which the applicant 
directly controls within the meaning of 
$ 115.156 it), the portions thereof which 
the applicant indirectly controls within 
the meaning of ft 115.156 <J>. and the 
portions thereof as to which the appli¬ 
cant has no control within the meaning 
of such sections. As to the portions 
over which the applicant has no con¬ 
trol. he must furnish a statement show¬ 
ing. for the two years preceding the 
date of the filing of the application, 
ail periods of time that he had direct 
or indirect control thereof, and the 
date and nature of any changes in 
such control. The diagram shall also 
contain the name of the person whom 
the applicant believes directly controls 
any portion of such road system which 
the applicant does not directly control. 
Where a right-of-way for a railroad is 
Involved, the applicant must indicate 
which portions of the right-of-way will 
be available for use as truck roads upon 
the removal of the rails and ties and the 
probable date of such removal. Blank 
diagram forms, suitable for most cases, 
may be obtained from the appropriate 
district forester. 

8 115.162 Right-of-way and road use 
agreement; recordation, (a) Where, in 
the judgment of the regional admlnistra- 
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tor. It appears necessary in order to carry 
out the policy set forth In 9 115.155. he 
may require the applicant, as a condition 
precedent to the issuance of the permit: 

(1) To grant to the United States, for 
use by it and its licensees and permittees, 
rights-of-way across lands in the O. and 
C. area directly controlled by the appli¬ 
cant ; and as to lands in such area which 
are Indirectly controlled by him. either 
to obtain such rights for the United 
States or to make a showing satisfactory 
to the regional administrator that he 
has negotiated therefor in good faith and 
to waive as to the United States, its li¬ 
censees and permittees any exclusive or 
restricted right he may have to such 
lands as are indirectly controlled by him. 

( 2 ) In addition, to agree to permit the 
United States and Its licensees, upon 
Uie payment of fair compensation as 
hereinafter provided, to use under the 
terms and conditions of 85 115.154- 
115.179. such portion as the applicant di¬ 
rectly controls of the road system and 
rights-of-way which are an integral part 
of or may be added to the road system 
with which the right-of-way applied for 
will connect, and as to the portions of 
such road system or rights-of-way as the 
applicant indirectly controls, either to 
obtain such rights for the United States 
and Its licensees or to make a showing 
satisfactory to the regional administra¬ 
tor that he has negotiated therefor in 
good faith and, in such latter circum¬ 
stance, to waive as to the United States 
and its licensees any exclusive or re¬ 
stricted right he may have in such 
portion of the road system and rights- 
of-way. 

<b> In addition to the private road 
systems and rights-of-way described in 
paragraph <a> of this section, in the 
event the applicant controls directly or 
Indirectly other roads or rights-of-way 
in any O. and C. area where the Director 
of the Bureau finds that, as of the time 
of filing or during the pendency of the 
application, the United States Is unrea¬ 
sonably denied access to its timber for 
management purposes or where, as of 
such time, competitive bidding by all 
prospective purchasers of timber man¬ 
aged by the Bureau in the O. and C. 
area, or of other Federal timber inter¬ 
mingled with or adjacent to such timber, 
is substantially precluded by reason of 
the applicant's control, direct or Indi¬ 
rect. of such roads or rights-of-way. the 
Director may require the applicant to 
negotiate with the regional administra¬ 
tor an agreement granting to the United 
States and its licensees the right to use, 
in accordance with the terms and condi¬ 
tions of 55 115.154-115.179. such portion 
of such roads or rights-of-way as may 
be necessary to accommodate such man¬ 
agement or competitive bidding. 

(c) Where, in the judgment of the 
regional administrator, it is consistent 
with the policy set forth in 5 115.155, he 
may issue a permit without requesting 
the applicant to grant any rights to 
the United States under this section. 

<d> Any grant of rights to the United 
States under this section shall be exe¬ 
cuted on Form 4-413, which shall con¬ 


stitute and form a part of any permit 
Issued upon the application involved. 
The applicant shall record such agree¬ 
ment in the office of land records of the 
county or counties In which the roads, 
rights-of-way. or lands, subject to the 
agreement are located, and submit evi¬ 
dence of such recordation to the regional 
administrator. 

5 115.163 Use by the United States 
and its licensees of rights received from 
a permittee. The use by the United 
States and its licensees of any of the 
rights received from a permittee here¬ 
under shall be limited to that which is 
necessary for management purposes, or 
to reach, by the most reasonably direct 
route, involving the shortest practicable 
use of the permittee's road system, a 
road or highway which is suitable for 
the transportation of forest products in 
the type and size of vehicle customarily 
used for such purposes and which is 
legally available for public use for in¬ 
gress to and the removal of forest prod¬ 
ucts from Government lands or from 
other lands during such periods of time 
as the timber thereon may be committed 
by a cooperative agreement to coordi¬ 
nated administration with timber of the 
United States. However, the type and 
size of vehicle which may be used by the 
licensee on the permittee's road shall be 
governed by 8 115.165 or 5 115.168. 

8 115.164 Duration and location of 
rights granted or received by the United 
States. The rights-of-way granted by 
the United States under any permit Is¬ 
sued under 5 115.173. subject to the pro¬ 
visions of 5 115.176. will be for a stated 
term or terms which may vary for each 
portion of the right-of-way granted; 
such term or terms will normally be co¬ 
incident with the probable period of use 
for tiie removal of forest products by the 
permittee and any successor in Interest 
of the various portions of the right-of- 
way requested. In the same manner the 
permit will also state the duration of 
the rights of the United States to use 
and to permit its licensees to use. and the 
location by legal subdivisions of. each of 
the various portions, if any, of the roads, 
rights-of-way. and lands which a per¬ 
mittee hereunder authorizes the United 
States and its licensees to use; and. 
similarly, the duration of such rights re¬ 
ceived by the United Slates will normally 
be coincident with the probable period 
of use for the removal of forest products, 
by the United States and its existing and 
prospective licensees, of such roads, 
rights-of-way. and lands. 

5 115.165 Permittee's agreement with 
United States respecting compensation 
and adjustment of road use. (a) Where 
the United States receives rights over 
any road, right-of-way, or lands, con¬ 
trolled directly or indirectly by a per¬ 
mittee. the regional administrator will 
seek to arrive at an advance agreement 
with the permittee respecting any or 
ail of such matters as the time, route, 
and specifications for the development 
of the road system in the area; the 
total volume of timber to be moved over 
such road svstem. and the proDortion of 
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such timber which belongs to the United 
8tates or is embraced in a cooperative 
agreement for coordinated management 
with timber of the United States man¬ 
aged by the Bureau; the consequent 
proportion of the capital costs of the 
road system to be borne by such timber 
of the United States or embraced In such 
cooperative agreement; the period of 
time over, or rate at which, the United 
States or its licensees shall be required 
to amortise such capital costs; provisions 
for road maintenance: the use. In addi¬ 
tion to the uses set forth in § 115.163. 
which the United States and its licensees 
may make of the road system involved; 
a formula for determining the propor¬ 
tionate capacity of the road system or 
portions thereof which shall be available 
to the United States and its licensees for 
the transportation of forest products; 
the amount and type of insurance to be 
carried, and the type of security to be 
furnished by licensees of the United 
States who use such road; and such 
other similar matters as the regional ad¬ 
ministrator may deem appropriate. To 
the extent necessary to fulfill the obliga¬ 
tions of the United States under any 
such advance agreement, subsequent 
contracts for the sale of timber managed 
by the Bureau and tapped by such road 
system, anc subsequent cooperative 
agreements for the coordinated manage¬ 
ment of such Umber with other timber, 
will contain such provisions as may be 
necessary or appropriate to require such 
licensees to comply with the terms of 
the advance agreement. Where such an 
advance agreement between the United 
States and the permittee includes pro¬ 
visions relating to the route and speci- 
ficaUons for extensions of the road 
system involved, the regional adminis¬ 
trator may agree that upon the filing 
of proper applicaUons in the future the 
applicant or his successor in Interest 
shall receive the necessary permits for 
such road extensions as may cross lands 
managed by the Bureau: Provided, how¬ 
ever, That the applicant shall have sub¬ 
stantially complied with the terms of 
such advance agreement and of the out¬ 
standing permits theretofore issued to 
him. 

(b) The provisions of 88 115.166- 
115.169 shall not be applicable to any 
matters embraced In an agreement made 
pursuant to this section. 

5 115.166 Agreements and arbitration 
between permittee and licensee respect¬ 
ing compensation payable by licensee to 
permittee for use of road. <a> In the 
event the United States exercises the 
rights received from a permittee here¬ 
under to license a person to remove 
forest products over any road, right-of- 
way, or lands, of the permittee or of his 
successor in interest, to the extent that 
such matters are not covered by an 
agreement under 6 115.165. such licensee 
will be required to pay the permittee or 
his successor in interest such compensa¬ 
tion and to furnish him such security, 
and to carry such liability insurance as 
the permittee or his successor in Inter¬ 
est and the licensee may agTce upon. If 
the parties do not agree, then upon the 


written request of either party delivered 
to the other party, the matter shall be re¬ 
ferred to and finally determined by arbi¬ 
tration in accordance with the procedures 
established by 8 115.169. 

lb) The arbitrators shall base their 
award as to the compensation to be paid 
by the licensee to the permittee or his 
successor in interest upon the amortiza¬ 
tion of the replacement costs for a road 
of the type involved, including in such 
replacement costs an extraordinary cost 
peculiar to the construction of the par¬ 
ticular road involved and subtracting 
therefrom any capital Investment made 
by the United States or its licensees in 
the particular road Involved or in im¬ 
provements thereto used by and useful to 
the permittee or his successor In Interest 
plus a reasonable interest allowance on 
the resulting cost figure, talcing into ac¬ 
count the risk involved, plus costs of 
maintenance if furnished by the per¬ 
mittee or his successor, including costs 
of gates and gateman. In arriving at 
the amortization Item, the arbitrators 
shall take Into account the probable 
period of time, past and present, during 
which such road may be In existence, and 
the volume of Umber which has been 
moved and the volume of timber, cur¬ 
rently merchantable, which probably will 
be moved from all sources over such road. 
The arbitrators shall also take Into ac¬ 
count the extent to which the use which 
the licensee might otherwise economi¬ 
cally make of the road system Is limited 
by 8 115.163. In addition, the arbitrators 
may fix the rate at which payments shall 
be made by the licensee during his use 
of the road. The arbitrators shall require 
the licensee to provide adequate bond, 
cash deposit, or other security to in¬ 
demnify the permittee or his successor 
in Interest against failure of the licensee 
to comply with the terms of the award 
and against damage to the road not inci¬ 
dent to normal usage, and for any other 
reasonable purpose, and also to carry 
appropriate liability insurance covering 
any additional hazard and risks which 
may accrue by reason of the licensee's 
use of the road. 

<c> Where improvements or additions 
are required to enable a licensee to use a 
road or right-of-way to remove timber 
or forest products, the cost of such im¬ 
provements will be allowable to the 
licensee. 

<d> The full value at current stump- 
age prices will be allocable against a li¬ 
censee for all Umber to be cut. removed, 
or destroyed by the licensee on a per¬ 
mittee's land in the construction or Im¬ 
provement of the road involved. 

8 115.167 Compensation payable by 
United States to permittee for use of 
road. In the event the United States 
itself removes forest products over any 
road or right-of-way of the permittee 
or his successor in Interest, the United 
States, if there has been no agreement 
under 8115.165 covering the matter, 
shall pay to the permittee or his suc¬ 
cessor in Interest reasonable compensa¬ 
tion as determined by the regional 
administrator, who shall base his detcr- 


min&Uon upon the same standards 
established by 88 115.154-115.179 for 
arbitrators in the determination of the 
compensation to be paid by a licensee to 
a permittee: Provided , however, That no 
bond or other security or liability insur¬ 
ance Is to be required of the United 
States. When the United States con¬ 
structs or improves a road on a permit¬ 
tee's land or right-of-way it shall pay 
to the permittee the full value at current 
stumpage prices of all Umber of the per¬ 
mittee cut. removed, or destroyed in the 
construction or maintenance of such 
road or road improvements. Current 
stumpage prices shall be determined by 
the application of the standard ap¬ 
praisal formula, used in appraising O. 
and C. Umber for sale, to the volume and 
grade of timber. Such volume and grade 
shall be determined by a cruise made by 
the permittee, or. at his request, by the 
regional administrator. If either the 
permittee or the regional administrator 
does not accept the cruise made by the 
other, the volume and grade shall be de¬ 
termined by a person or persons accept¬ 
able both to the permittee and the 
regional administrator. 

8 115.168 Agreements and arbitration 
between permittee and licensee respect¬ 
ing adjustment of road use , (a) When 

the United States exercises the right re¬ 
ceived under 88 115.154-115.179 to use or 
to license any person to use a road of a 
permittee, the permittee or his successor 
in Interest shall not unreasonably ob¬ 
struct the United States or such licensee 
in such use. If there has been no agree¬ 
ment under 8 115.165 covering such mat¬ 
ters, the permittee shall have the right to 
prescribe reasonable operating regula¬ 
tions. to apply uniformly as between the 
permittee and such licensee, covering the 
use of such road for such matters as speed 
and* load limits, scheduling of hauls dur¬ 
ing period of use by more than one timber 
operator, coordination of peak periods of 
use, and such other matters as are rea¬ 
sonably related to safe operations and 
protection of the road: if the capacity of 
such road should be Inadequate to accom¬ 
modate the use thereof which such 
licensee and permittee desire to make 
concurrently, they shall endeavor to ad¬ 
just their respective uses by agreement. 

(b) If the permittee and such licensee 
are unable to agree as to the reasonable¬ 
ness of such operating regulations or on 
the adjustment of their respective uses 
where the capacity of the road Is inade¬ 
quate to accommodate their concurrent 
use, then upon the written request of 
either party delivered to the other party, 
the matter shall be referred to and finally 
determined by arbitration In accordance 
with the procedures established by 
8 115.169. 

(c) The arbitrators may make such 
disposition of a dispute involving the 
reasonableness of such operating regu¬ 
lations as appears equitable to them, 
taking into account the capacity and the 
construction of the road and the volume 
of use to which it will be subjected. In 
the determination of a dispute arising 
out of the Inadequacy of the capacity 
of a road to accommodate the concur- 
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rent use by a permittee and a licensee, 
the arbitrators may make such disposi- 
tlon thereof as appears equitable to 
them, taking into account, among other 
pertinent facts, the commitments of the 
permittee and the licensee with respect 
to the cutting and removal of the timber 
involved and the disposition of the prod¬ 
ucts derived therefrom; the extent to 
which each of the parties may practica¬ 
bly satisfy any of the aforesaid commit¬ 
ments from other timber currently 
controlled by him; the past normal use 
of such road by the permittee; the ex¬ 
tent to which federal timber has con¬ 
tributed to the amortization of the 
capital costs of such road; and the ex¬ 
tent to which the United States or its 
licensees have enlarged the road capac¬ 
ity. 

5 115.169 Arbitration procedure . <a) 
Within ten days after the delivery of a 
written ^request for arbitration under 
5 115.166 or 1 115.168, each of the parties 
to the disagreement shall appoint an 
arbitrator and the two arbitrators thus 
appointed shall select o third arbitrator. 
If either party falls to appoint an arbi¬ 
trator as provided herein, the other party 
may apply to a court of record of the 
8tate of Oregon for the appointment of 
such an arbitrator, as provided by the 
laws of such State. If within ten days 
of the appointment of the second of 
them, the original two arbitrators are 
unable to agree upon a third arbitrator 
who will accept the appointment, either 
party may petition such a court of record 
of the State or Oregon for the appoint¬ 
ment of a third arbitrator. Should any 
vacancy occur by reason of the resig¬ 
nation. death or Inability of one or more 
of the arbitrators to serve, the vacancy 
shall be filled according to the pro¬ 
cedures applicable to the appointment 
of the arbitrator whose death, disability, 
or other inability to serve, created the 
vacancy. 

<b> By mutual agreement, the parties 
may submit to a single arbitration pro¬ 
ceeding controversies arising under both 
55 115.166 and 115.168. 

(c> The arbitrators shall hear and de¬ 
termine the controversy and make, file, 
and serve their award in accordance with 
the substantive standards prescribed In 
55 115.166 and 115.168 for the type of 
controversy involved and in accordance 
with the procedures established by the 
laws of the State of Oregon pertaining 
to arbitration proceedings. A copy of 
the award shall also be served at the 
same time upon the regional administra¬ 
tor, either personally or by registered 
mail. 

<d) Costs of the arbitration proceed¬ 
ings shall be assessed by the arbitrators 
against either or both of the parties, as 
may appear equitable to the arbitrators, 
taking into account the original conten¬ 
tions of the parties, the ultimate decision 
of the arbitrators and such other mat¬ 
ters as may appear relevant to the arbi¬ 
trators. 

5115.170 Payment required for O. 
and C. timber. An applicant will be re¬ 
quired to pay to the regional administra¬ 
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tor, In advance of the Issuance of the 
permit, the full stumpage value as deter¬ 
mined by the regional administrator of 
the estimated volume of all timber to 
be cut. removed, or destroyed, on O. and 
C. lands in the construction or operation 
of the road. 

5 115.171 Payment to the United 
States for road use. (a) A permittee 
shall pay a basic fee of five dollars per 
year per mile or fraction thereof for the 
use of any existing road or of any road 
constructed by the permittee upon the 
right-of-way except that In those cases 
where the permittee has executed un¬ 
der 5 115.162 an agreement respecting 
the use of roads, rights-of-way or lands, 
no such basic fee shall be paid. If the 
term of the permit U for five years or 
less, the entire basic fee must be paid in 
advance of the issuance of the permit. 
If the term of the permit is longer than 
five years, the basic fee for each five-year 
period or for the remainder of the last 
period, if less than five years, must be 
paid In advance at five-year intervals. 

(b) In addition, where the permittee 
receives a right to use a road constructed 
or acquired by the United States, which 
Is under the administrative Jurisdiction 
of the Bureau of Land Management, he 
will be required to pay to the United 
States for the use thereof, except where 
he transports forest products purchased 
from the United States through the 
Bureau, a fee to be determined by the 
regional administrator who shall base 
his determination upon the amortization 
of the replacement costs for a road of the 
type Involved, together with a reasonable 
Interest allowance on such costs, plus 
costs of maintenance If furnished by 
the United States and any extraordinary 
costs peculiar to the construction or ac¬ 
quisition of the particular road. In 
arriving at the amortization Item, the 
regional administrator shall take into 
account the probable period of time, past 
and present, during which such road may 
be in existence and the volume of timber 
which has been moved and the volume 
of timber, currently merchantable, which 
probably will be moved from all sources 
over such road. The regional adminis¬ 
trator may fix the rate at which pay¬ 
ments shall be made by the permittee 
during his use of the road; Provided, 
however , That this paragraph shall not 
apply where payment for such road use 
to another permittee is required under 
55 115.154-115.179. 

5 115.172 Bond in connection with 
existing roads . An applicant for a per¬ 
mit to use an existing Government road 
which Is under the administrative Juris¬ 
diction of the Bureau for timber haul¬ 
ing purposes other than for federal 
timber acquired under a free-use per¬ 
mit. will be required, for the protection of 
such existing road, to execute a bond on 
Form 4-414 in an amount to be deter¬ 
mined by the regional administrator but 
In no event less than five hundred dollars 
($500) per mile or fraction thereof, con¬ 
ditioned on compliance with 55 115.154- 
115.179 and the terms and conditions of 
the permit. 


5115.173 Approval of permit, (a) 
Upon the applicant's compliance with the 
appropriate provisions of 55 115.154- 
115.179 and if it Is determined that the 
approval of the application will be In the 
public Interest, the regional administra¬ 
tor may, in his discretion, issue an appro¬ 
priate permit, upon Form 4-415. 

(b) The regional administrator may 
waive the requirements of 85 115.161 <c> 
and (e) and 115.172, In the case of a 
natural person who applies for a right- 
of-way for not to exceed a period of 
twelve weeks. Not more than one such 
waiver shall be allowed In each consecu¬ 
tive twelve calendar months on behalf of 
or for the benefit of the same person. 

5115.174 Terms and conditions of 
permit, (a) As to all permits: Every 
permittee shall agree; 

(1) To comply with the applicable reg¬ 
ulations In effect as of the time when 
the permit Is issued and. as to the per¬ 
mittee's roads as to which the United 
States has received rights under 
5 115.162, with such additional regula¬ 
tions as may be issued from time to time 
relating to the use of roads for the pur¬ 
pose of access by properly licensed 
hunters and fishermen and by other 
recreationalists to lands of the United 
States in the O. and C. area which are 
suitable for such recreational purposes, 
where such use will not unreasonably in¬ 
terfere with the use of the road by the 
permittee for the transportation of forest 
products or unduly enhance the risk of 
fire, collision, or other hazards on such 
road and on lands in the vicinity thereof. 
If, notwithstanding the request of the 
regional administrator that the permit¬ 
tee allow use of a road in conformity 
with such additional regulations, the 
permittee shall unreasonably withhold 
his assent, the regional administrator 
shall refer the disagreement to the Di¬ 
rector of the Bureau for his considera¬ 
tion, and, if the Director concurs In the 
conclusion of the regional administra¬ 
tor and if the matter is still in dispute, 
he shall refer the matter to the Secretary 
of the Interior for his consideration. In 
the event of the Secretary's concurrence 
in the conclusions of the regional admin¬ 
istrator and, if the permittee neverthe¬ 
less unreasonably withholds such assent, 
the United States may institute such Ju¬ 
dicial proceedings as may be appropriate 
to enforce said regulations, 

(2) Not to cut, remove, or destroy any 
timber not previously purchased on the 
right-of-way without having first ob¬ 
tained specific authority from the 
regional administrator and making pay¬ 
ment therefor. 

(3) To take adequate precaution to 
prevent and suppress forest, brush, and 
grass fires; to endeavor with all avail¬ 
able personnel to suppress any fire 
originating on or threatening the right- 
of-way; to do no burning on or near the 
rlght-of-w’ay without State permit dur¬ 
ing the seasons that permits arc required 
but in any event to set no fire on or 
near the right-of-way that will result 
In damage to any natural resource or 
improvement. 
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(4) To submit to arbitration proceed¬ 
ings and to be bound by the resulting 
arbitral awards, pursuant to 55 115.165. 
115.168. and 115.169. 

<5) In the event that the United 
States acquires by purchase or eminent 
domain the land or any interest therein, 
over which there passes a road which the 
United States has acquired the right to 
use under $ 115.162, to waive compensa¬ 
tion for the value of the road, equiva¬ 
lent to the proportion that the amount 
the United States has contributed bears 
to the total actual cost of construction 
of the road. Such contribution shall 
Include any Investment in or amortiza¬ 
tion of the cost of such road, or both, as 
the case may be, made by the United 
States or a licensee cither by way of di¬ 
rect expenditures upon such road, or by 
uray of payment by the United States or 
a licensee to the permittee, or by way of 
allowance made by the United States to 
the permittee in any timber sales con¬ 
tract for such amortization or capital 
investment. 

(6) To construct all roads and other 
improvements as described in the appli¬ 
cation for the permit, except as the 
regional administrator may authorize 
modification or abandonment of any 
such proposed construction. 

(V To use the permit and right-of- 
way afforded subject to all valid existing 
rights, to such additional rights-of-way 
as may be granted under these regula¬ 
tions. to a reservation of rights-of-way 
for ditches and canals constructed un¬ 
der authority of the United States, and 
to a reservation of all fissionable source 
materials in accordance with the act of 
August 1. 1946 <60 Stat. 755). 

<8> Not to discriminate against any 
employee or applicant for employment 
because of race, creed, color, or national 
origin, and to require an identical pro¬ 
vision to be included in all subcontracts. 

(9) Except as the regional adminis¬ 
trator may otherwise permit or direct 
to clean up and remove from the road 
and right-of-way within six months 
after the expiration or other termination 
of the permit, all debris, refuse, and 
waste material which may have resulted 
from his operations and use of said road; 
to repair all damage to said road result¬ 
ing directly or indirectly from his use 
thereof; and to remove therefrom all 
structures, timbers, and other objects 
that may have been installed or placed 
thereon by him in connection with said 
operations or use: Provided , however. 
That the road and all usable road im¬ 
provements shall be left in place. 

<b> As to permits for the use of an 
existing road: In addition, every permit¬ 
tee to w hom a permit is issued for the use 
of an existing road is required to agree: 

(1) To maintain such a road in an ade¬ 
quate and satisfactory condition or to 
arrange therefor with the other users of 
the road. In the absence of satisfactory 
performance, the regional administrator 
may have such maintenance work per¬ 
formed as may be necessary In his Judg¬ 
ment, determine the proportionate share 
allocable to each user, and collect the cost 
No. 67-2 


thereof from the parties or the sureties 
on the bonds furnished by said parties. 

<2) Upon the expiration or other ter¬ 
mination of his right to its use. to leave 
said rood and right-of-w’ay in at least as 
good a condition as existed prior to the 
commencement of his use. 

5115.175 Assignment of permit. Any 
proposed assignment of a permit must be 
submitted In duplicate, within 90 days 
after the date of its execution, to the 
Regional administrator for approval, ac¬ 
companied by the same showing and 
undertaking by the assignee as is required 
of an applicant by 55 115.161 and 115.162; 
and must be supported by a stipulation 
that the assignee agrees to comply with 
and be bound by the terms and condi¬ 
tions of the permit and the applicable 
regulations of the Department of the 
Interior iff force as of the date of such 
approval of the assignment. 

5 115.176 Causes for termination of 
permittee's rights, (a) The Regional 
Administrator in his discretion may elect 
upon 30 days* notice to terminate any 
permit or right-of-way issued under 
55 115.154-115.179 if: 

(1) In connection with the application 
made therefor, the applicant represented 
any material fact knowing the same to 
be false, or made such representation in 
reckless disregard of the truth; or 

<2) A permittee, subsequent to the 
Issuance of a permit or right-of-w r ay to 
him, represents any material fact to the 
regional administrator, in accordance 
with any requirement of such permit or 
55 115.154-115.179. knowing such repre¬ 
sentation to be false, or makes such 
representation in reckless disregard of 
the truth. 

(b) The regional administrator, in his 
discretion may elect to terminate any 
permit or right-of-way issued under 
55 115.154-115.179. if the permittee shall 
fail to comply with any of the provisions 
of such regulations or make default In 
the performance or observation of any 
of the conditions of the permit, and such 
failure or default shall continue for 60 
days after service of written notice 
thereof by the regional administrator. 

(c> Notice of such termination shall be 
served personally or by registered mail 
upon the permittee, shall specify the 
misrepresentation, failure or default in¬ 
volved, and shall be final, subject. how T - 
ever. to the permittee's right of appeal. 

<d) Termination of the permit and of 
the right-of-way under this section shall 
not operate to terminate any right 
granted to the United States pursuant to 
55 115.154-115.179. nor shall it affect the 
right of the permittee, after the termi¬ 
nation of his permit and right-of-way to 
receive compensation and to establish 
road operating rules with respect to 
roads controlled by him which the United 
States has the right to use and to per¬ 
mit its licensees to use; nor shall it re¬ 
lieve the permittee of his duty under 
55 115.154-115.179 to submit to and be 
bound by arbitration pursuant to 
55 115.166. 115.168. and 115.169. 


5 115.177 Remedies for violations by 
licensee . (a) No licensee of the United 
States will be authorized to use the roads 
of a permittee except under the terms 
of a timber sale contract or a coopera¬ 
tive agreement with the United States 
w hich will require the licensee to comply 
with all the applicable provisions of 
55 115.154-115,179. and any agreements 
or awards made pursuant thereto. If a 
licensee falls to comply with the regula¬ 
tions. agreements, or awards, the re¬ 
gional administrator will take such 
action as may be appropriate under the 
provisions of the timber sale contract or 
cooperative agreement. 

(b) A permittee who believes that a 
licensee is violating the provisions of 
such a timber sale contract or coopera¬ 
tive agreement pertaining to use of the 
permittee's roads, rights-of-way, or 
lands, may petition the regional adminis¬ 
trator. setting forth the grounds for his 
belief, to take such action against the 
licensee as may be appropriate under 
the contract or the cooperative agree¬ 
ment. In such event the permittee shall 
be bound by the decision of the regional 
administrator subject, however, to a 
right of appeal pursuant to 5 115.179 and 
subject, further, to the general provi¬ 
sions of law respecting review of 
administrative determinations. In the 
alternative, a permittee who believes 
that a licensee has violated the terms 
of the Umber sale contract or cooperative 
agreement respecting the use of the per¬ 
mittee's roads may proceed against the 
licensee in any court of competent juris¬ 
diction to obtain such relief as may be 
appropriate in the premises. 

5 115.178 Disposition of property on 
termination of permit. Upon the ex¬ 
piration or other termination of the per¬ 
mittee's rights, in the absence of an 
agreement to the contrary, the permit¬ 
tee will be allowed six months in which 
to remove or otherwise dispose of all 
property or improvements, other than 
the road and usuable improvements to 
the road, placed by him on the right- 
of-way, but if not removed within this 
period, all such property and improve¬ 
ments shall become the property of the 
United States. 

5115.179 Appeals , An appeal pur¬ 
suant to the rules of practice. Part 221 
of this chapter, may be taken from any 
final decision of the regional administra¬ 
tor, to the Director, Bureau of Land 
Management, and, from the latter's de¬ 
cision to the Secretary of the Interior. 

SecUons 115.154-115.179 supersede 
43 CFR. Cum. Supp., 115.114-115.127 
(Circular No. 1521, January 5, 1943). 

Non: The reporting requirement* of thl* 
regulation have been approved by the Bu¬ 
reau of the Budget to accordance with the 
Federal Report* Act of 1942. 

Majuon Clawson. 

Director. 

Approved: April 5. 1950. 

Oscak L. Chapman. 

Secretary of the Interior. 

|F. R Doc. 60-3953; Filed. Apr. fl. 1950; 

8:51 a. m.J 
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Of TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federol Communications 
Commission 

Pajtt 1 —Practici and Procedure 

RECAPITULATION OF REGULATIONS 

Because of the number of outstanding 
amendments to Part 1 since January 26. 
1949. there follows a recapitulation of 
Part 1 as revised to and Including the 
Commission's action of December 29. 
1949 <15 F. R. 130). 

(Subparts A. B. and C reserved| 

Subfart D—Rules Relating to Apflications 
and Proceedings Affecting Radio Licenses 
Unde* ~mx III or the Communications 
Act 

GENERAL REQUIREMENTS AS TO APPLICATIONS 
Sec. 

1-301 Applications required. 

1 302 Place of filing and number of copies. 

1.303 Subscription and verification of appli¬ 

cations. 

1.304 Contents of applications. 

1.305 Pull disclosures. 

1.306 Additional statements. 

1 307 Form of amendments to applications. 
1-308 Amendments of applications ordered. 

RULES RELATING TO FILING OF APPLICATIONS AND 
DESCRIPTION OP APPLICATION FORMS 

1311 Application forms for RUthorlty to 

construct a new statton or make 
changes In an existing station; 
broadcast services. 

1312 Application forms for construction 

permits or modification thereof; 
radio services other than broadcast. 

1.313 Installation or removal of apparatus; 

broadcast and nonbroadcast. 

1.314 Application for extension of construe- 

tlon permit or for construction per¬ 
mit to replace expired construction 
permit (broadcast); application for 
extension of construction permit 
(nonbroadcast). 

1315 Application for equipment tests; 

broadcast and nonbroadcast. 

1316 Application for service or program 

test; broadcast and nonbroadcast. 

1317 Application for license following con¬ 

struction permit. 

1318 Application for station license where 

no construction permit Is required. 

1319 Application for modification of li¬ 

cense; broadcast and nonbroadcast. 

1320 Application for renewal of license; 

broadcast and nonbroadcast. 

1.321 Application for voluntary assignment 
or transfer of control: broadcast. 

1322 Application for voluntary assignment 

or transfer of control; nonbroadcast. 

1323 Application for Involuntary assign¬ 

ment or transfer of control; broad¬ 
cast and nonbroadcast. 

1324 Application for special temporary au¬ 

thorization. 

1325 Application for special service author¬ 

ization: broadcast. 

1326 Application for standard broadcast 

station experimental operation. 

1327 Application concerning programs to 

be transmitted to foreign radio 
stations. 

1328 Application to determine operating 

power by direct measurement of an¬ 
tenna power. 

1.309 Application for radio operator license. 

1330 Application for radio ship Inspection 

and certification of ship radio li¬ 
cense. 

1331 Applications for exemptions and walv* 

ers under part n of title III. 

1332 Informal applications. 


RULES RELATING TO OTHER FORMS AND INFORMA¬ 
TION TO RE FILED WITH THE COMMISSION 

Bee. 

1341 Financial reports, broadcast licensees 

and permittees. 

1342 Filing of contracts, broadcast licensees 

and permittees. 

1343 Ownership reports, broadcast licensees 

and permittees. 

1.344 Definitions of terms used In H 1341- 
1343. 

1345 (Deleted.) 

1.346 Reports In connection with certain 
fixed public radio service opera¬ 
tions. 

1 347 Reports to be filed by international 
and coastal radiotelegraph carriers. 

RULES RELATING TO ACCEPTANCE, AMENDMENT, 
OR DISMISSAL OF APPLICATION 

1.361 Defective applications. 

1362 Inconsistent or conflicting applica¬ 

tions. 

1363 Repetitious applications.* 

1364 Multiple applications; broadcast serv¬ 

ice. 

1 365 Amendments of applications. 

1366 Dismissal of applications. 

THE MANNER IN WHICH APPLICATIONS ARE 
PROCESSED 

1371 Acceptance of applications. 

1372 Staff consideration of applications 

which receive action by the Com¬ 
mission. 

1373 Special procedure with respect to proc¬ 

essing of standard broadcast appli¬ 
cations. 

1374 Staff consideration of applications 

which do not require action by the 
Commission. 

1375 Procedure with respect to amateur and 

commercial radio operator licenses. 
1876 Procedure with respect to applications 
for radio ship inspection and cer¬ 
tification of ship radio licenses. 
1377 Reference of application to Civil Aero¬ 
nautics Administration. 

ACTION ON APFUCATIONS 

1381 Failure to prosecute applications. 

1.382 Grants without a hearing. 

1.383 Partial grants. 

1384 Temporary extension of station li¬ 

censes. 

1385 Designation for hearing. 

1386 Petition for reconsideration and grant 

without hearing. 

1387 Procedure when case Is designated for 

hearing. 

1388 Petitions to intervene. 

1.389 Motions to enlarge or change the Is¬ 
sues. 

1390 Petitions for reconsideration or for 
rehearing. 

1.391 Special waiver procedure relative to 
broadcast applications 

PROCEDURE WITH RESPECT TO REVOCATION AND 
MODIFICATION OF STATION L1CENSX AND SUS- 
FXNSION OF RADIO OPERATOR'S LICENSE 

1401 Notice of violations. 

1.402 Revocation of licenses. 

1.403 Modification of licenses. 

1.404 Suspension of operator licenses. 

Subpart E—Rules Relating to Applications, 
Reports, and Proceedings Affecting Com¬ 
mon Carriers Under Title II of the Com¬ 
munications Act 

general rules relating to applications 

1.501 Subscription and verification of ap¬ 
plications. 

1 502 Full disclosures, 

1.503 Additional statements. 

1.504 Form of amendments to applications. 

1.505 Amendments of applications ordered. 

1 500 Defective applications. 

1.507 Amendments and dismissals of ap¬ 
plications. 


Sec. 

1.508 Failure to prosecute applications. 

1.500 Partial grants. 

1.510 Inconsistent or conflicting applica¬ 
tions. 

filing and processing of applications 

1.521 Piling and routing of applications. 
1322 Application for extension of time In 
which to file financial reports. 

1.523 Application for special tariff permis¬ 
sion; procedure and application 
form. 

1824 Application for holding Interlocking 
office* or directorates; procedure and 
application form. 

1.525 Application far lines. 

1.526 Application for discontinuance, reduc¬ 

tion, or Impairment of service. 

1827 Application for consolidation of tele¬ 
phone companies. 

1.528 Application for consolidation of do¬ 
mestic telegraph carriers. 

1 529 Application with respect to disposition 
of debit amounts In account 100.4. 
•'Telephone plant acquisition ad¬ 
justment." for class A and class B 
telephone companies and In account 
1200. "Plant adjustments" for class 
C telephone companies. 

TARIFFS, REPORTS, AND OTHER MATERIAL REQUIRED 
TO BE SUBMITTED DY CAJUUTRS 

1.541 Tariffs to be filed. 

1 542 | Deleted.) 

1843 Contracts to be filed. 

1844 Annual financial reports. 

1.545 Monthly financial reports. 

1.546 Reports on accounting officers. 

1547 Reports to be filed under Part 31 of 
‘.bis chapter. 

1.548 Reports to be filed under Part 33 of 
this chapter. 

1849 Reports to be filed under Part 34 of 

this chapter. 

1 550 Reports to be filed under Part 35 of 
this chapter. 

1851 Reports of changes In depreciation 

rates, 

1852 Reports regarding destruction of rec¬ 

ords. 

1853 Reports regarding pensions. 

1554 Reports regarding foreign telegraph 
communication charge*. 

1.555 Reports regarding telegraph carrier 
services. 

1856 Reports regarding foreign communica¬ 

tions negotiations. 

1857 Reports on traffic. 

1.558 Reports under I 63.04 of this chapter. 

1850 Reports to be flted regarding lines. 
1.560 Reports to be furnished regarding do¬ 
mestic telegraph speed of service. 

rules relating to complaints 

1871 Formal or Informal complaints. 

1 572 Informal complaints. 

1873 Action on Informal complaints. 

1874 Resubmission; 6 months' rule. 

1875 Formal complaints; requirements. 

1876 Statement of Issues; Joinder of causes 

of complaint. 

1877 Notice of complaints. • 

1878 Charges, etc.; specific references. 

1879 Separate statement of eoch provision 

violated. 

1.580 Allegations; certainty. 

1.581 Challenge of general rate adjustments; 

reparation. 

1.582 Discrimination specified. 

1 583 Preference or prejudice. 

1884 Reparation; prayer for. 

1885 Limitations; damages pendente Ute. 

1886 Supplemental complaints. 

1887 Cross complaints. 

1.588 Answers to complaints and petitions. 

1.589 Answers to petitions or amended com¬ 

plaints. 

1890 Requests for susoenslon of tariff 
schedules. 
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suits CONCERNING SHOW CAUSE ORDERS AND 
TENTATIVE VALUATIONS 

8«. 

1591 Order to show cause. 

1392 Protests of tentative valuations. 

8UBPABT P—General Rules or Practic* and 
Procedure 

general 

1.701 Suspension, amendment or waiver of 

rules. 

1.702 Petit lou for amendmem or waiver of 

rules. 

1.703 Computation of time. 
personal appearances; practitioners 

1.711 Appearances. 

1.712 Authority for representation. 

1.713 Persons who may be admitted to prac¬ 

tice. 

1.714 Suspension or disbarment of attorneys. 

1.715 Former employees. 

1.710 Appearance blanks. 

PE T ITI ONS AND OTHER REQUESTS POS 
COMMISSION ACTION 

1.721 General. 

1.722 Petitions to intervene. 

1.723 Request by nonparties to participate 

In hearings; communications relat¬ 
ing to applications. 

1.724 Petitions to consolidate. 

1.725 Motions to enlarge or change the 

issues. 

1.726 Reconsideration or rehearing. 

1.727 Complaints. 

1.728 Declaratory rulings. 

1.729 Adverse rulings on petitions 

1.730 Oppositions. 

MOTIONS DOCKET 

1.741 Action by Commission. 

1.742 Action by Motions Commissioner or 

Commisaloner designated to preside 
at a hearing. 

1.743 Action by Hearing Examiner. 

1.744 Motions calendar: Time of calling and 

place; continuances. 

1.745 Time for filing motions. 

1.746 Oppositions. 

1.747 Procedure In Motions calendar 

1.748 Number of copies. 

1.740 Rulings. 

1.750 Review of adverse ruling. 

SPECIFICATIONS AND SERVICE OP PLEADINGS AND 
OTHER PAPERS 

1.761 Cross reference. 

1.762 Specifications aa to pleadings and 

documents. 

1.763 Briefs. 

1.764 Number of copies. 

1.765 Subscription and verification. 

1.760 Amendments to pleadings. 

1.767 Service of documents and proof of 

service. 

1.768 Withdrawal of papers. 

Subpart O—Rules Relating to Hearings 
and Decisions 

1.801 Informal hearings. 

FORMAL HEARINGS 

1.802 Official reporter; transcript. 

1.803 Notice of hearing. 

CONTINUANCES AND PREHEARING 
CONFERENCES 

1.811 Continuances and extensions. 

1.812 Postponement or change of place. 
1J313 Prehearing conference*. 

DcrosrnoNR 

1.821 Requests far orders to take; time of 

filing; contents. 

1.822 Record of examination; oath; objec¬ 

tions. 

1.823 Submission to witness: changes; sign¬ 

ing. 

1.824 Certification and filing by officer; 

copies. 

1.825 Objections to depositions. 


gtc 

1526 Time of filing. 

1.827 Inclusion In record. 

RUSPENAS 

1531 Who may sign and issue 

1532 Request; verification content. 

1533 Witness fees. 

1534 Service of subpenas; return. 

HEARINGS AND DECISION 

1541 Applicability. 

1.842 Order of procedure. 

1.843 Designation of presiding officers. 

1.844 Authority of presiding officers. 

1.845 Hearing before more than one person. 

1.846 Closing of the hearing. 

1.847 Certification of transcript. 

1548 Corrections to transcripts. 

1.849 Proposed findings and conclusions. 

1.850 Contents of findings of fact and con¬ 

clusions. 

1551 Initial and recommended decisions. 

1.852 Waiver of initial or recommended de¬ 

cision. 

1.853 Appeal and review of initial decision. 

1.854 Exceptions; oral arguments. 

1 855 Limitation of matters to be reviewed. 

1.850 Number of copies. 

1557 Final decision of the Commission. 

1558 Separation of functions. 

1559 The record. 

EVIDENCE 

1571 Rules of evidence. 

1.872 Cumulative evidence. 

1573 Further evidence during hearing. 

1.874 Documents containing matter not 
material. 

1575 Documents In foreign language. 

1578 Copies of exhibits. 

1577 Mechanical reproductions as evidence. 

1578 Tariffs as evidence. 

1579 Proof of official record; authentication 

of copy. 

1580 Proof of luck of record. 

1581 Other proof of official record. 

RL HEARINGS 

1591 Cross reference. 

1592 Who may file. 

1.893 Contents; relief requested 

1.894 Time for filing. 

1.695 Opposition. 

1.896 Special calendar when granted. 
Appendix No. 1. 

Appendix No. 2. 

Authority: If 1501 to 1.896 Issued under 
sec 4. 48 Stat. 1066, as amended; 47 U. 8. C. 
154. 

Table showing forms currently In effect 
and where they are referred to In Part 1 of 
the rules and regulations. 


Form No. 

836... 

$37- 

8355_ 

335B.. 

340_ 

401 ___ 

401A.. 

401B. 

4010_ 

402 . 

403 . 

404 _ 

404A_ 


405_ 

408.. 

453B. 

455. 

500. 

501. 

501A. 



501B. 


502 .. 

503 .— 

505.. 


602. 


610. 



Section 

_ 1547. 

1 567 (a). 

_ 1547. 

1557 (a). 

_ 1.660. 

- 1.560. 

__1511 <•). 

- 1512(a). 

_1512 (b). 

-1512(c). 

.... 1512 (d). 

_ 1518 (b) (2). 

.... 1517(b) (4). 
1310(b) (4). 

_ 1318 (b) (3). 

.... 1518(b) (4). 
1510(b) (6). 
1520 (C) (8). 

- 1520(C) (4). 

.... 1 324 (c) (l). 

- 1524(d). 

.... 1512(e). 

--1518 (t>) (5). 

__1.318(b) (6). 

-1.318 (b) (7). 

1519 (b) (6). 

1520 (c) (9). 
-1.318(b) (8). 

1519 (b) (7). 
1.320 (c) (10). 

_ 1.320(c) (6). 

_1518 (b) (8). 

_1518 (b) (9). 

1519 (b) (9). 
_1.318 (b) (10). 

1520 (C) (7). 
_1 318 (b) (9). 

1320 (c) (7). 

_ 1514(b). 

- 1522 (b) (1). 

_ 1522 (b) (2). 

_ 1529 (a). 

_ 1529 (a). 

_ 1529 (c). 

_1.713(a). 

_ 1.330(a). 

.... 1330(b) 

_1531. 

_1545. 

_ 1.645. 

__ 1545. 

- 1544 (a) (1), 

..... 1544 (a) (2). 
.... 1 544 (a) (3). 
..... 1 544 (a) (4). 

-- 1 544 (a) (5). 

..... 1544 (a) (6). 
- 1.544 (a) (7). 


Subpart D— Rules Relating to Applica¬ 
tions and Proceedings Affecting 
Radio Licenses Under Title in of the 
Communications Act 


Form No. Section 


801.-. 

302..™_ 

1311 (a). 

1319 (b) (1), 
1317 (b) (1). 
1318(b) (1), 
1326. 

1320 (C) (1). 

303.— 

308___ 

1 327. 

309.... 

1311 (b). 

310. 

1317 (b) (2), 

311....._____ 

1320 (C) (2). 
1319 (b) (2). 
1311 (C). 

1317(b) (3). 

312.. _ 

813___.... 


314.. - .. .. 

1319 (b) (3). 

1320 (c) (3). 

1321 (a) (b) (f). 
1321 (a) (b) (f). 
1326 (b). 

315._____ 

317.. 

318. 

1311 (d). 

321.. 

1314 (c). 

323......._......... 

1343 (a). 

1343 (b). 

1 341. 

323A_... 

324.-__ 

324A. 

1341 (b). 

358___ 

1321 (f) (3). 

1321 (f) (4). 

328. 


GENERAL REQUIREMENTS AS TO APPLICATIONS 

ft 1 301 Applications required .* Con¬ 
struction permits, modifications of con¬ 
struction permits, operator and station 
licenses, renewal of operator and station 
licenses, modification of station licenses, 
special temporary authorizations, special 
service authorizations, assignment of 
construction permits or licenses and con¬ 
sent to transfer control of a corporation 
holding a construction permit or license, 
shall be granted only upon written, sub¬ 
scribed. and verified application upon 
forms prescribed by the Commission. A 
separate application shall be filed for 
each Instrument of authorization re¬ 
quested. In cases arising in services 
other than broadcast, however, where a 
licensee holds several licenses which are 


* For additional information relative to ap¬ 
plications see the respective rules relating to 
each service. 
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Identical in terms, or which are identical 
with the exception of station locality, 
and in other cases in the discretion of 
the Commission, a single application 
may be filed for renewal or modification 
of such licenses, provided such single 
application sets forth in detail an accu¬ 
rate description of the individual licenses 
sought to be renewed or modified. In 
coses of emergency, the Commission may 
Issue, for a period not in excess of three 
months, licenses, renewal of licenses or 
modification of licenses for stations on 
vessels or aircraft of the United States, 
without a formal application. In case of 
vessels at sea, the Commission may issue, 
by cable, telegraph, or radio, a permit 
for the operation of a station until the 
vessel returns to a port of the continen¬ 
tal United States. 

9 1.202 Place of filing and number of 
copies. For places where applications 
must be filed and number of copies to be 
filed, see sections 0 209 through 0.213 of 
the Statement of Places for Submitting 
Applications and Other Requests and 
Securing Public Information. 

9 1.303 Subscription and verification 
of applications. Each application or 
amendment thereto shall be personally 
subscribed and verified or affirmed ac¬ 
cording to law: (a> By the party filing 
such application or amendment, or by 
one of the parties, if there be more than 
one; (b) by an officer of the party filing 
the application or amendment if the 
party be a corporation: Provided, how- 
ever , That subscription and verification 
may be made by the attorney for the 
party (1) in case of physical disability 
of the party, or (2) his absence from the 
continental United States. If it be 
made by a person other than the party, 
he must set forth in the verification the 
grounds of his belief as to all matters 
not stated upon his knowledge and the 
reason why It is not made by the party. 
Where more than one copy of an ap¬ 
plication is required to be filed with the 
Commission, only the original need be 
signed and verified; the copies may be 
conformed. 

9 1.304 Contents of applications . 
Each application (unless otherwise di¬ 
rected) shall be specific with regard to 
frequency or frequencies, power, hours of 
operation, equipment, location of the sta¬ 
tion, and other Information required by 
the application forms.* An application 
for broadcast facilities in the standard, 
FM. or television bands shall be limited 
to one frequency and an application for 
radio station construction permit or li¬ 
cense requesting alternate facilities will 
not be accepted. 

9 1.305 Full disclosures. Each appli¬ 
cation shall contain full and complete 
disclosures with regard to the real party 
or parties In Interest, and their legal, 
technical, financial, and other qualifica¬ 
tions, and as to all matters and things re¬ 
quired to be disclosed by the application 
forms. 


■ Application* for FM facilities filed before 
July i. 1D47, need not specify a particular 
frequency unless the applicants are directed 
to do so by the Commission. 
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9 1 306 Additional statements . The 
Commission may require an applicant 
to submit such documents and written 
statements of fact, under oath, as in its 
Judgment may be necessary. 

9 1.307 Form of amendments to ap¬ 
plications . Any amendment to an ap¬ 
plication shall be subscribed, verified, and 
submitted in the same manner, and with 
the same number of copies, as was the 
original application. 

9 1.308 Amendments of applications 
ordered . The Commission may, upon its 
own motion or upon motion of any party 
to a proceeding, order the applicant to 
amend his application so as to make the 
same more definite and certain. 

BULKS RELATING TO FILINO Of APPLICATIONS 

AND DESCRIPTION OP APPLICATION FORMS 

91.311 Application forms for author¬ 
ity to construct a new station or make 
changes in an existing station; broadcast 
services. Applications for new facilities 
or modification of existing facilities in 
the broadcast services including AM 
(standard). FM (frequency modulation), 
noncommercial educational, commercial 
television, commercial facsimile. In¬ 
ternational, experimental (experimental 
television, experimental facsimile and 
developmental), and auxiliary (remote 
pickup and studio transmitter) shall be 
made on the following forms: 

(a) FCC Form 301, “Application for 
Authority to Construct a New Broadcast 
Station or make Changes in an Existing 
Broadcast Station.*' 

<b) FCC Form 309, “Application for 
International. Facsimile, or Experimental 
Broadcast Station Construction Permit 
or Modification Thereof.” To be sub¬ 
mitted with FCC Form 318 for experi¬ 
mental television applications. 

(c) FCC Form 313. “Application for 
Authorization In the Auxiliary Broadcast 
Services.** 

(d) FCC Form 318. “Supplemental Ap¬ 
plication for Experimental Television 
Broadcast Station Construction Permit, 
License or Modification Thereof.- 

(c) FCC Form 340. “Application for 
New Noncommercial Educational Broad¬ 
cast Station Construction Permit/' 

9 1.312 Application forms for con¬ 
struction permits or modification there¬ 
of; radio services other than broadcast . 
Applications for new facilities or modi¬ 
fication thereof in the Public Radio- 
communication Services (other than 
Maritime Mobile), Experimental Radio 
Services. Coastal and Marine Relay Serv¬ 
ices, Aviation Services. Emergency Radio 
Services. Miscellaneous Radio Services, 
Radio Stations In Alaska, War Emer¬ 
gency Services. Railroad Radio Services 
and Utility Radio Services shall be made 
on the following forms: 

(a) FCC Form 401, “Application for 
new or modified Radio 8tatlon Construc¬ 
tion Permit (other than Broadcast)." 

(b) FCC Form 401A, “Description of 
Proposed Antenna Structure(s) (serv¬ 
ices other than Broadcast).- 

(c) FCC Form 401B, “Application for 
police, fire, or forestry radio station con¬ 
struction permit." 

(d) FCC Form 40fC, “Application for 
Radio Station Construction Permit in 


the Utility or Miscellaneous Radio 
Service." 

(e) FCC Form 455, “Application for 
authority to construct and operate 
radio stations in the War Emergency 
Radio Service." 

9 1.313 Installation or removal of ap¬ 
paratus; broadcast and nonbroadcast. 
Applications for construction permit or 
modification thereof, involving removal 
of existing tranrmltting apparatus and/ 
or installation of new transmitting ap¬ 
paratus, shall be filed at least 60 days 
prior to the contemplated removal 
and/or installation. 

9 1.314 Application for extension of 
construction permit or for construction 
permit to replace expired construction 
permit ( broadcast ); application for ex¬ 
tension of construction permit ( non¬ 
broadcast ). (a) A construction permit 
shall be automatically forfeited if the 
station Is not ready for operation within 
the time specified therein or within such 
further time as the Commission may 
have allowed for completion, and a no¬ 
tation of the forfeiture of any construc¬ 
tion permit under this provision will be 
placed In the records of the Commission 
as of the expiration date. 

<b) Application for extension of time 
within which to construct a station shall 
be filed on FCC Form 701 at least 30 
days prior to the expiration date of such 
permit if the facts supporting such ap¬ 
plication for extension are known to the 
appUcant in time to permit such filing. 
In other cases such applications will be 
accepted upon a showing satisfactory to 
the Commission of sufficient reasons for 
filing within less than 30 days prior to the 
expiration date. Such applications will 
be granted upon a specific and detailed 
showing that the failure to complete was 
due to causes not under the control of 
the grantee, or upon a specific and de¬ 
tailed showing of other matters suffi¬ 
cient to Justify the extension. 

(c) In the broadcast services, when it 
Is desired to replace an expired construc¬ 
tion permit, application shall be made on 
FCC Form 321. "Application for Con¬ 
struction Permit to Replace Expired 
Permit." 

9 1.315 Application for equipment 
tests; broadcast and nonbroadcast. 
Upon completion of construction of a ra¬ 
dio station In exact accordance with the 
terms of the construction permit, the 
technical provisions of the application 
therefor and the rules and regulations 
governing the class of station concerned 
and prior to filing of application for li¬ 
cense, the permittee is authorized to test 
the equipment for a period not to exceed 
10 days: Provided, That: 

(a) The engineer in charge of the dis¬ 
trict in which the station Is located Is 
notified 2 days In advance of the begin¬ 
ning of tests. 

(b) In the case of all broadcast sta¬ 
tions the Commission also shall be noti¬ 
fied 2 days In advance of the beginning 
of tests, which shall be conducted, In the 
case of standard broadcast stations, only 
between 1 a. m. and 6 a.m. local stand¬ 
ard time unless otherwise specifically 
authorized. Equipment tests shall not 
be conducted during the freouenev mon- 
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ltoring period when the station Is re¬ 
quired to remain silent. 

<c> The Commission may notify the 
permittee to conduct no tests or may 
cancel, suspend, or change the date of 
beginning for the period of such tests as 
and when such action may appear to be 
in the public Interest, convenience, and 
necessity, 

ft 1.318 Application for servlet or pro¬ 
gram test; broadcast and nonbroadcast. 

(a) When construction and equipment 
tests are completed in exact accordance 
with the terms of the construction 
permit, the technical provisions of the 
application therefor, and the rules and 
regulations governing the class of station 
concerned, and after an application for 
station license has been filed with the 
Commission showing the transmitter to 
be in satisfactory operating condition, 
the permittee is authorized to conduct 
service or program tests in exact accord¬ 
ance with the terms of the construction 
permit for a period not to exceed 30 days: 
Provided, That: 

(1) The engineer in charge of the dis¬ 
trict In which the station Is located is 
notified 2 days in advance of the be¬ 
ginning of such tests. 

(2) In the case of all broadcast sta¬ 
tions the Commission also shall be noti¬ 
fied 2 days In advance of the beginning 
of tests. 

(b) The Commission reserves the right 
to cancel such tests or suspend, or change 
the date of beginning for the period of 
such tests as and when such action may 
appear to be In the public Interest, con¬ 
venience. and necessity by notifying the 
permittee. 

(c) Service or program tests will not 
be authorized after expiration date of the 
construction permit. 

(d) The authorization for tests em¬ 
bodied In I 1.315 and this section shall 
not be construed as constituting a license 
to operate but as a necessary part of the 
construction. 

ft 1.317 Application for license follow¬ 
ing construction permit. <a) In all cases 
where a construction permit is required 
for the construction of a station, the ap¬ 
plication for station license <or for sta¬ 
tion license or modification thereof, if for 
station other than broadcast) shall be 
filed by permittee prior to service or pro¬ 
gram tests. 

(b) The following application forms 
shall be used: 

(1) FCC Form 302, “Application for 
New Broadcast Station License/' 

(2) FCC Form 310. "Application for 
International, Facsimile, or Experimen¬ 
tal Broadcast Station License/' 

(3) FCC Form 313, “Application for 
Authorization In the Auxiliary Broad- 

met Q»>rvl pAt '* 

(4) FCC Form 403, "Application for 
Radio Station License or Modification 
Thereof (other than broadcasting, ama¬ 
teur, ship, and aircraft)." 

ft 1.318 Application for station license 
where no construction permit is re¬ 
quired. (a) Where a construction 
permit is not required by the Communi¬ 
cations Act or the applicable rules and 
regulations of the Commission, an appli¬ 
cation for a new station license shall be 
filed at least 60 days prior to the con¬ 


templated operation of the station/ In 
emergency and for good cause shown, the 
Commisson may waive the require¬ 
ments of this section. 

(b) The following application forms 
should be used: 

(1) FCC Form 302. "Application for 
broadcast station license"—to be used 
for all applications for license to use the 
former main transmitter as the auxil¬ 
iary transmitter when no new construc¬ 
tion is involved, and for regular authori¬ 
zation covering special experimental 
authorization. 

(2) FCC Form 402, "Application for 
Railroad Radio Station License." 

(3) FCC Form 404. “Application for 
Aircraft Radio Station License/' 

(4) FCC Form 404A. “Application for 
Non-Scheduled Aircraft Radio Station 
License." 

(5) FCC Form 500. "Ship Radio Sta¬ 
tion Equipment"—to be filed with FCC 
Fbrra 601 in triplicate. 

(6) FCC Form 501. "Application for 
New 8hip Radio Station License." 

(7) FCC Form 501A. "Application for 
Ship Radiotelephone Station License." 

(8) FCC Form 601B. "Application for 
Ship Radar Station License." 

<9> FCC Form 605. "Application for 
Citizens Radio Station Construction Per¬ 
mit and License." 

(10) FCC Form 610. "Application for 
Amateur Radio Operator and/or Station 
License." 

(11) FCC Form 602, "Application for 
Amateur Station License (under spe¬ 
cial exception of Commission's regula¬ 
tions)"—to be used for a station of 
amateurs in the armed forces when lo¬ 
cated In public quarters but not operated 
by the United 8tates Government. 

ft 1.319 Application for modification of 
license; broadcast and nonbroadcast (a) 
An application for modification of li¬ 
cense, except amateur, and except as 
otherwise provided by regulations in this 
part, may be filed for change in fre¬ 
quency. change in operating power where 
no construction is necessary, change in 
hours of operation, and for change In 
name of licensee where no change In 
ownership or control Is Involved. In 
case of a broadcast station, an applica¬ 
tion for modification of license may be 
filed for change In location of main 
studio. In case of all stations other than 
broadcast, an application for modifica¬ 
tion of license may be filed for change 
In points of communication, change in 
nature of authorized service, and to 
cover an outstanding construction per¬ 
mit where the station Is already licensed. 
Except when filed to cover construction 
permit, each application for modifica¬ 
tion of license shall be filed at least 60 
days prior to the contemplated modifi¬ 
cation of license: Provided, however . 
That In emergencies and for good cause 
shown, the requirements hereof may be 
waived insofar as time for filing is con¬ 
cerned. 

(b) The following application forms 
should be used: 

(1) FCC Form 301, "Application for 
Authority to Construct a New Broadcast 

’Applications for amateur station llceniis 
need not be filed 60 days prior to the con¬ 
templated operation of the station. 


SUtlon or Make Changes In an Existing 
Broadcast Station." To be use/ for all 
applications for modification of any term 
of an existing authorization of a broad¬ 
cast station (except in the International. 
Facsimile, Experimental, or Auxiliary 
Broadcast Services). 

(2) FCC Fbrm 312, "Application for 
Modification of International. Facsimile, 
or Experimental Broadcast Station Li¬ 
cense." 

(3) FCC Form 313, "Application For 
Authorization in the Auxiliary Radio 
Broadcast Services/' 

(4) FCC Form 403, "Application for 
Radio Station License or Modification 
Thereof (other than broadcasting, ama¬ 
teur, ship, or aircraft)." 

<5> FCC Form 404-A. "ApplicEtlon for 
Non-Schcduled Aircraft Radio Station 
License." 

«6> FCC Form 501-A. "Application for 
8h!p Radiotelephone 8tauon License, 
New. Modified, or Renewal." 

(7) FCC Form 501-B, "Application for 
Ship Radar Station License." 

(8) FCC Form 503, "Application for 
Modification of Sl ip Radio Station Li¬ 
cense." Form 503 should be accompa¬ 
nied by FCC Form 500, submitted in 
triplicate, if there Is to be any change in 
the equipment specification. 

(8) FCC Form 505, "Application for 
Citizens Radio Station Construction 
Permit and License." 

ft 1.320 Application far renewal of li¬ 
cense; broadcast and nonbroadcast . (a) 
Unless otherwise directed by the Com¬ 
mission. each application for renewal of 
license shall be filed at least 60 days* 
prior to the expiration date o # the license 
sought to be renewed. No application 
for renewal of license of a broadcast sta¬ 
tion will be considered unless there is on 
file with the Commission, the informa¬ 
tion currently required by ft ft 1.341 to 
1.344, reference to which by date and 
file number shall be included in the ap¬ 
plication. 

(b) Whenever the Commission regards 
an application for a renewal of license 
as essential to the proper conduct of a 
hearing or investigation, and specifi¬ 
cally directs that it be filed by a date 
certain, such application shall be filed 
within the time thus specified. If the 
licensee falls to file such application with¬ 
in the prescribed time, the hearing or 
Investigation shall proceed as if such re¬ 
newal application had been received. 

(O The following application forms 
should be used: 

(1) FCC Form 303. “Application for 
renewal of broadcast station license." 

(2) FCC Form 311. "Application for 
Renewal of International. Facsimile, or 
Experimental Broadcast Station Li¬ 
cense." To be used for all applications 
for renewal of licenses of international, 
facsimile, noncommercial educational, 
and experimental broadcast stations. 

(3) FCC Form 313, "Application for 
Authorization in the Auxiliary Broadcast 
Services." To be used for all applica¬ 
tions for renewal of regular licenses of 
auxiliary (remote pick-up and ST) radio 
broadcasting stations. 


4 The 60-day requirement doc* not apply 
to amateurs. 
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(4 ‘ FCC Form 405. “Application for re¬ 
newal of radio station license (other than 
Broadcasting. Ship, and Amateur>/* 

<5> FCC Form 502, “Application for 
renewal of ship radio station license. 

(6) For renewal of an amateur sta¬ 
tion license. FCC Forms 610 and 602 
should be used. (See $ 1.318.) 

<7 * FCC Form 404-A. “Application for 
Non-Scheduled Aircraft Radio Station 
License." 

(8) FCC Form 501-A. “Application for 
Ship Radiotelephone Station License, 
New. Modified, or Renewal." 

<»> FCC Form 501-B. “Application 
for Ship Radar Station License." 

(10) FCC Form 505. “Application for 
Citizens Radio Station Construction Per¬ 
mit and License. 4 ' 

$ 1.321 Application for voluntary as¬ 
signment or transfer of control; broad¬ 
cast. (a > Applications for consent to the 
assignment of construction permit or li¬ 
cense for an AM. FM. television or other 
broadcast station or for consent to the 
transfer of control of a corporation hold¬ 
ing such a construction permit or license 
shall be filed with the Commission on 
FCC Form No. 314 (Assignment of Li¬ 
cense), FCC Form No. 315 (Transfer of 
Control), or FCC Form 316 (Short 
Form). Such application* shall be filed 
with the Commission at least 60 days 
prior to contemplated effective date of 
assignment or transfer of control. 

(b) Pro forma assignment or transfer 
applications shall be filed on FCC Form 
316. Such cases are defined as cases in 
which: 

<1) There Is an assignment from an 
individual or individuals < including part¬ 
nerships) to a corporation owned and 
controlled by such individuals or part¬ 
nerships without any substantial change 
in their relative interests: 

(2) There Is an assignment from a 
corporation to its individual stockholders 
without effecting any substantial change 
in the disposition of their Interests: 

(3) There is an assignment or trans¬ 
fer by which certain partners or stock¬ 
holders retire but no new ones are 
brought in, provided that the interest 
transferred Is not a controlling one; 

(4) There is a corporate reorganiza¬ 
tion which involves no substantial 
change In the beneficial ownership of 
the corporation; 

(5) There is an involuntary transfer 
to an Executor. Administrator or other 
court appointed officer caused by death 
or legal disability except that thin form 
does not cover assignments (or trans¬ 
fers) from the Executor, Administrator 
or other court appointed officers to the 
ultimate beneficiary; 

(6> There is an assignment or trans¬ 
fer from a corporation to a wholly owned 
subsidiary thereof or vice versa, or where 
there Is an assignment from a corpora¬ 
tion to a corporation owned or controlled 
by the assignor stockholders without 
substantial change in their interests. 

(7) There is an assignment of less 
than a controlling interest in a partner¬ 
ship. 

9 1 322 Application for voluntary as¬ 
signment or transfer of control; non - 
broadcast, (a) Application for consent 
to voluntary assignment of a construction 
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permit or license or for consent to vol¬ 
untary transfer of control of a corpora¬ 
tion holding a construction permit or 
license shall be filed with the Commission 
at least 60 days prior to the contemplated 
effective date of assignment or transfer 
of control. 

<b> The following application forms 
should be used: 

(1) FCC Form 702. “Application for 
Consent to Assignment of Radio Sta¬ 
tion Construction Permit or License (for 
stations In services other than Standard 
Broadcast)/' 

(2) FCC Form 703. “Application for 
Consent to Transfer of Control of 
Corporation Holding Construction Per¬ 
mit or Station License (for stations in 
services other than Standard Broad¬ 
cast)." 

9 1.323 Application for tnvotuntary 
assignment or transfer of control; broad¬ 
cast and nonbroadcast. In the event of 
a death or legal disability of a permittee 
or licensee, or a member of a partner¬ 
ship. or a person directly or indirectly In 
control of a corporation, which Is a per¬ 
mittee or licensee: 

(a> The Commission shall be notified 
in writing promptly of the occurrence of 
such death or legal disability, and 

(b) Within 30 days after the occur¬ 
rence of such death or legal disability 
(except In the case of a ship or amateur 
station), application shall be filed for 
consent to Involuntary assignment of 
such permit or license or for involuntary 
transfer of control of such corporation 
to a person or entity legally qualified to 
succeed to the foregoing Interests under 
the laws of the place having Jurisdiction 
over the estate involved. The procedure 
and forms to be followed are the same 
as those specified in 99 1.321 and 1.322. 
In the case of ship and amateur stations, 
involuntary assignment of licenses will 
not be made; such licenses shall be sur¬ 
rendered for cancellation upon the death 
or legal disability of the licensee. 

9 1.324 Application for special tempo¬ 
rary authorization . (a) Special tempo¬ 
rary authority may be granted for the 
operation of a station (other than a 
standard broadcast station) for a limited 
time, or in a manner and to an extent 
or for service other or beyond that au¬ 
thorized in an existing license upon 
proper application therefor. No such re¬ 
quest will be considered unless full par¬ 
ticulars as to the purpose for which the 
request is made are stated and unless 
the request is received by the Commis¬ 
sion at least 10 days previous to the date 
of proposed operation. A request re¬ 
ceived within less than 10 days may be 
accepted upon due showing of sufficient 
reasons for the delay in submitting such 
request. 

(b) No application by a standard 
broadcast station for special temporary 
authority will be accepted by the Com¬ 
mission. 

(c) The following application forms 
should be used; 

(1) FCC Form No. 408. Application 
for Experimental or Special Temporary 
Authorization (fixed public radio serv¬ 
ices only) shall be used for new applica¬ 
tion and for extension or modification 
of existing authorization. 


(2) In all other cases. Informal ap¬ 
plication may be used. 

(d> The purchasers of a new aircraft 
with factory-installed radio equipment 
may operate the radio station on their 
aircraft for a period of 30 days under 
Special Temporary Authority evidenced 
by a copy of a certificate (FCC Form 
No. 453B» executed by the manufac¬ 
turer. dealer or distributor, the original 
of which has been mailed to the Com¬ 
mission with the formal application for 
station license. 

9 1.325 Application for special serv¬ 
ice authorization; broadcast. (a> 
Special service authority may be Issued 
to the licensee of a standard broadcast 
station or. In connection with the fur¬ 
nishing of facilities for service to the 
United States Government, to the li¬ 
censee of an international broadcast sta¬ 
tion. for a service other or beyond that 
authorized in its existing license for a 
period not exceeding that of its existing 
license. 

(b) Application for special service 
authorization must be made by formal 
application on FCC Form No. 317—“Ap¬ 
plication for Standard Broadcast Sta¬ 
tion Special Service Authorization or 
Extension Thereof 4 '—and a satisfactory 
showing must be made In regard to the 
following, among others: 

(1) That the requested operation may 
not be granted on a regular basis under 
the existing rules governing the opera¬ 
tion of standard broadcast stations; 

(2) That experimental operation is 
not Involved as provided for by 9 3.32 of 
this chapter; 

(3) That public Interest, convenience, 
and necessity will be served by the au¬ 
thorization requested. 

9 1.326 Application for standard 
broadcast station experimental opera¬ 
tion. Special experimental authorization 
may be issued in accordance with I 3.32 
of this chapter to the licensee of a stand¬ 
ard broadcast station in addition to the 
regular license. An informal applica¬ 
tion should be used In applying for such 
authorization. 

9 1.327 Application concerning pro¬ 
grams to be transmitted to foreign radio 
stations. Application under section 325 
(b) of the Communications Act for au¬ 
thority to locate, use or maintain a radio 
broadcast studio in connection with a 
foreign radio station should be made on 
FCC Form 308, entitled ''Application 
for permit to locate, maintain, or use 
studio or apparatus for production of 
programs to be transmitted or delivered 
to foreign radio station." 

9 1.328 Application to determine op¬ 
erating power by direct measurement of 
antenna power. Application to deter¬ 
mine operating power of broadcast sta¬ 
tions by direct measurement of antenna 
power shall be made on FCC Form 302, 
“Application for New Broadcast Station 
License." 

9 1.329 Application for radio operator 
license, (a) Application for a new, re¬ 
newed. replacement or duplicate com¬ 
mercial radio operators license, permit 
or authorization, or for an endorsement 
thereon, or for a verification card, shall 
be filed on FCC Form No. 758, entitled 
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“Application for Commercial Radio Op¬ 
erator License or Permit'*, or on FCC 
Form No. 756-A. entitled “Application 
for Aircraft Radio-telephone Operator 
Authorization". 

(b) Application for on amateur radio 
operator license is Included with the ap¬ 
plication for station license. (See 
I 1.318.) 

<c) FCC Form No. 759 should be used 
for filing statement relative, to the post¬ 
ing of operator license. 

5 1.330 Application /or ship radio in¬ 
spection and certification of ship radio 
license . (a) Applications for ship radio 
Inspection and certification of the ship 
radio license, in accordance with the 
requirements of section 360 (b) of the 
Communications Act. and/or a Safety 
Convention certificate in accordance 
with the terms of article 50 of the Safety 
Convention, should be submitted on FCC 
Form No. 801. entitled “Application for 
Ship Radio Inspection." These forms 
should be forwarded to the engineering 
field office of the district in which the 
ship is located. (See section 0.40 of the 
Statement of Organization.) In order to 
expedite action on Form 801 in district 8, 
a ship docked in Mobile. Ala., may submit 
Form 801 direct to the Mobile office, lo¬ 
cated at 320 United States Courthouse 
and Customhouse. Mobile 10. Ala. 

(b) FCC Form No. 808. entitled “Ap¬ 
plication for and Certificate of Overtime 
Service Involving Inspection of Radio 
Equipment," should be submitted by in¬ 
spectors of ship stations who work over¬ 
time at the request of licensee when 
making inspections of compulsorily 
equipped vessels. 

5 1.331 Applications for exemptions 
and toaivers under part JI of title 111 . 
<a> Applications filed under the provi¬ 
sions of section 352 (b) for exemption 
from the requirements of part II, title 
III of the Communications Act of 1934. 
as amended, and Article 27 of the Safety 
of Life at Sea Convention, London. 1929, 
shall be submitted on FCC Form 820. en¬ 
titled “Application for Exemption." 

(b) Applications filed under the pro¬ 
visions of section 353 <b) for waiver of 
the requirements of that section and 
paragraphs (c) (3) and (d) (2) of $ 13.61 
of this chapter are not required to be 
submitted on any numbered or prescribed 
form. However, all such applications 
must be submitted in writing by or on 
behalf of the owner, charterer, or oper¬ 
ating agent of the ship, must be signed, 
must be sworn to either when submit¬ 
ted or by confirmation as set forth below, 
and must contain a specific request for 
waiver which specifies at least the fol¬ 
lowing information: 

(1) Name of ship and port of sched¬ 
uled departure. 

<2> Date and time of scheduled de¬ 
parture. 

(3) Nature of cargo. 

(4) Destination. 

(5) Statement that all known sources 
of ship radio operators within a reason¬ 
able distance have been exhausted, in¬ 
cluding both all union and non-union 
sources and the nearest United States 
Employment Service local office. 

(6) Listing by name, location and date 
contacted the sources canvassed. 


(7) Date that applicant first became 
aware of the scheduled (or approximate) 
sailing dote of the vessel concerned. 

(8) Name and description of qualifi¬ 
cations of the radiotelegraph operator 
presently available and intended to be 
employed under the requested waiver. 

(c> Unsarom applications for waiver 
under paragraph (b) of this section may. 
when necessary, be submitted and acted 
upon. In each case, however, an appli¬ 
cant must immediately upon filing an 
unsworn application submit a sworn con¬ 
firmation thereof. 

! 1.332 Informal applications, (a) 
Whenever Commission authorization is 
required by the Communications Act or 
the Commission's rules and regulations 
in connection with any matter under title 
in of the act and no application form is 
specified in this subpart, informal appli¬ 
cation may be utilized. 

(b) A partial list of some of the mat¬ 
ters concerning standard broadcast op¬ 
eration as to which informal request may 
be made is given below: 

(1) To operate additional time. 

(2) To discontinue operation or serv¬ 
ices not covered by $ 3.71 of this chapter. 

(3) To operate with additional power. 

(4) To operate with reduced power 
not covered by $ 3.57 of this chapter. 

(5) To operate for test purposes <to 
determine site. etc.). 

(6) To rebroadcast programs of sta¬ 
tions of other classes. 

(7) Other special temporary operation 
beyond terms of existing license. 

(8) Temporary operation without 
specified items of equipment, or with 
temporary, substitute, or auxiliary equip¬ 
ment. 

(i) Operation without an approved 
frequency monitor. 

<ii) Operation without an approved 
modulation monitor. 

(ill) Operation without thermometer 
in automatic temperature control 
chamber. 

(lv) Operation without antenna am¬ 
meter, plate voltmeter, or plate ammeter. 

(v) Operation with substitute am¬ 
meter, plate voltmeter, or plate ammeter. 

(vi) Operation with temporary an¬ 
tenna system. 

(vli) Operation with auxiliary trans¬ 
mitter as main transmitter. 

(9) Operation with new or modified 
equipment pending repair of existing 
equipment, or pending receipt and action 
upon a formal application. 

(10) Where formal application is not 
required, application for new or modi¬ 
fied equipment or antenna system. 

(11) Change of specifications for 
painting and lighting antenna towers 
where formal application is not required. 

(12) Relocation of transmitter in same 
building. 

(13) Operation with reduced power or 
time under 3.57 and 3.71 of this chap¬ 
ter. 

(14) Approval of types of equipment 
as to compliance with outstanding rules 
or standards. 

(15) All authorizations for equipment 
and program tests, or extensions thereof, 
where It appears that compliance has 
been had with the terms of the construc¬ 
tion permit. 


(16) Extensions of time within which 
to comply with technical requirements 
specified in authorizations, orders, and 
rules or releases of the Commission. 

(17) Representations of compliance 
with technical requirements specified in 
authorizations, orders, rules, or releases 
(except formal applications). 

(18) Operation with licensed, new. or 
modified equipment at a temporary lo¬ 
cation with a temporary antenna system 
in case of an emergency when, due to 
causes beyond the control of the licensee, 
it becomes impossible to continue operat¬ 
ing at the licensed location. 

(c) Requests for type approval of 
equipment should be made by informal 
application. Arrangements should be 
made through the Bureau of Engineering 
for inspection and examination of the 
equipment in question. 

RULES RELATING TO OTHER FORMS AND 
INFORMATION TO BE TILED WITH THE 
COMMISSION 

§ 1.341 Financial reports. broadcast 
licensees and permittees, (a) Each li¬ 
censee of a broadcast station (standard, 
FM. television, and international) and 
each permittee of a broadcast station 
engaged in interim operation shall file 
with the Commission on or before April 
1 of each year on Form 324, together 
with supporting schedules, a balance 
sheet showing its financial condition as 
of December 31 of the preceding calen¬ 
dar year and. an Income statement for 
said calendar year. 

(b) Each licensee of a broadcast sta¬ 
tion (standard, FM. television, and 
international) and each permittee of a 
broadcast station engaged in Interim 
operation shall file with the Commission 
on or before February 1 of each year on 
Form 324A an estimate of the station's 
total broadcast revenues and total broad¬ 
cast expenses for the preceding calen¬ 
dar year. 

5 1.342 Filing of contracts, broadcast 
licensees and permittees. Each licensee 
or permittee of a broadcast station 
(standard. FM. television, and interna¬ 
tional) shall file with the Commission 
within 30 days of execution thereof veri¬ 
fied copies of all documents, Instruments, 
contracts (the substance of oral con¬ 
tracts or understandings shall be re¬ 
ported in writing). together with amend¬ 
ments, supplements, and changes therein 
and cancellations thereof relating to 
ownership, management, or control of 
licensee or permittee of station, or of 
any of licensee's or permittee's stock, 
rights, or interests therein; the use. man¬ 
agement, or operation of licensed facili¬ 
ties; and agreements relating to network 
service, transcription service, or bulk time 
sales (amounting to 2 hours or more per 
day); Including but not limited to (a) 
articles of partnership, association, or 
incorporation; (b) bylaws affecting char¬ 
acter of organization, control, number, 
or pow’ers of its officers or directors, the 
classification or voting rights of any 
stock; <c) any document, instrument, or 
contract relating to or affecting owner¬ 
ship of licensee or permittee, rights or in¬ 
terests therein, its stock, or voting rights 
thereto; (d) management contracts, net¬ 
work contracts, transcription network 
contracts, and time sales to brokers. 
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6 1.343 Ownership reports , broadcast 
licensees and permittees —(a) Annual 
ownership reports. The licensee or per¬ 
mittee of each broadcast station (stand¬ 
ard. FM. television and international) 
shall file on or before April 1 of each year 
on FCC Form 323 an annual ownership 
report and shall show the following in¬ 
formation as of December 31 of the pre¬ 
ceding calendar year: 

(1) In the case of an individual, the 
name of such individual. 

(2» In the case of a partnership, the 
names of the partners and the interests 
of each partner.* 

(3> In the case of a corporation or as¬ 
sociation: (1) Capitalization, with a de¬ 
scription of the classes and voting power 
of stock authorized and the shares of 
each class Issued and outstanding; (11) 
the name, residence, citizenship, and 
stockholdings of officers and directors, 
and stockholders; (ill) full information 
with respect to the Interest and identity 
of any person whether or not a stock¬ 
holder of record, having any interest 
direct or Indirect, in the licensee or per¬ 
mittee or any of its stock; 

For example: 

(a) Where A Is the beneficial owner or 
votes stock held by B. the same Information 
should be furnished far A as is required for 

B 

(b) Where X corporation controls the II. 
censes or permittee, or holds 25 percent or 
more of the stock of the licensee or per¬ 
mittee. the same Information should be fur¬ 
nished with respect to X corporation (its 
capitalization, officers, directors, and stock¬ 
holders and the amount of stock in X held 
by each! as Is required In the esse of the 
licensee or permittee, together with full In¬ 
formation sa to the identity and citizenship 
of the person authorized to vote licensee's 
or permittee's stock. 

(c) The same Information should be fur¬ 
nished as to Y corporation If It controls X 
corporation or holds 25 percent or more of 
the stock of X. and as to Z corporation If It 
control* y corporation or holds 25 percent 
or more of the stock of Y and so on back to 
natural persons. 

(iv> Full Information as to family rela¬ 
tionship or business association between 
two or more officials and/or stockholders. 

(4) In the case of all licensees or 
permittees d> t.he name, residence, 
position, and date of appointment of 
operating personnel determining pro¬ 
gram policy (such as general manager, 
program director, etc.); <11 > a list of all 
contracts still In effect required to be filed 
with the Commission by 5 1.342 showing 
the date of execution and expiration of 
each contract; (ill) any interest which 
the licensee or permittee may have in 
any other broadcast station. 

(b> Interim ownership reports. An 
interim ownership report shall be filed 
by each licensee or permittee on FCC 
FY>rm 323A describing any change in 
information required in the annual 
ownership report (the application or 
construction permit in the case of a per¬ 
mittee who has not filed an annual 


* Any change tn partners or In their rights 
will require prior consent of the Commission 
upon an application for consent to assign¬ 
ment of license or permit. If such change 
involves leas than a controlling Interest, tho 
application for Commission consent to such 
change may be mode upon FCC Form No. 310 
(Short Form). 


RULES AND REGULATIONS 

ownership report) from that previously 
reported within 30 days after any such 
change occurs, including without lim¬ 
itation: 

(1) Any change in capitalization or 
organization. 

(2) Any change In officers and direc¬ 
tors or In operating personnel determin¬ 
ing program policy. 

(3) Any transaction affecting the 
ownership, direct or Indirect, or voting 
rights of licensee's or permittee's stock, 
such as (i) a transfer of stock, (il) is¬ 
suance of new slock or disposition of 
treasury stock. (Ill) acquisition of li¬ 
censee’s or permittee’s stock by the Is¬ 
suing corporation. 

(4) Any change in the officers, direc¬ 
tors. or stockholders of a corporation 
other than the licensee or permittee such 
as X, Y, or Z corporation described in 
the example above: Provided, however, 
That in the case of a change in the 
officers, directors, or stockholders of a 
corporation other than the licensee or 
permittee (such as X. Y. or Z corporation 
described in the example above), such 
change need not be reported in the In¬ 
terim report unless that corporation 
directly or indirectly owns 2r» percent or 
more of the voting stock in the licensee 
or permittee.* 

(c) Exceptions. Where information is 
required under paragraphs (a) or <b> of 
this section with respect to a corpora¬ 
tion having more than 50 stockholders, 
such information need be filed only with 
respect to stockholders who are officers 
or directors of the corporation, or of 
other stockholders who have 1 percent 
or more of the stock of the corporation. 

3 1.344 Definitions o/ terms used in 
15 1.341-1.343. As used in 33 1.341-1.343: 

(a) ' Stock” shall include any interest, 
legal or beneficial in. or right or privilege 
in connection with stock. 

<b> "Officer” and "director” shall in¬ 
clude the comparable officials In unin¬ 
corporated associations. 

(c) "Contract" shall Include any agree¬ 
ment (including, without limitation, an 
option, trust, or pledge) or any modifi¬ 
cation thereof, express or implied, oral 
or written. 

3 1.346 Reports in connection with 
certain fixed public radio service opera¬ 
tions. Monthly and quarterly reports 
must be filed with the Commission in 
connection with certain fixed public 
radio service operations. No form Is pre¬ 
scribed? A complete description of the 
contents of these reports is contained in 
33 6 41 and 6.53 of this chapter. 

3 1 347 Reports to be filed by interna¬ 
tional and coastal radiotelegraph car¬ 
riers. Commission Orders Nos. 85 and 86 
require international telegraph carriers 
to file on FCC Form No. 336 and common 
carriers engaged in radiotelegraph com¬ 
munication with maritime mobile sta¬ 
tions (with certain exceptions) to flic on 
FCC Form No. 337 certain traffic infor- 


• Before any change la made in the organi¬ 
zation, capitalization, officers, directors, or 
stockholders of a corporation other than li¬ 
censee or permittee, which results tn a 
change in the control of the licensee or per¬ 
mittee. prior Commission consent must be 
received under section 310 (b) of the Com¬ 
munications Act. 


malion at periodic intervals. A com¬ 
plete description of these reports Is set 
forth in Orders Nos. 85 and 86. 

RULES RELATING TO ACCEPTANCE. AMEND¬ 
MENT, OR DISMISSAL OF APPLICATION 

3 1.361 Defective applications, (a) 
Applications which ore defective with 
respect to completeness of answers to re¬ 
quired questions, execution or other mat¬ 
ters of a purely formal character will not 
be received for filing by the Commission, 
unless the Commission shall otherwise 
direct, and will be returned to the ap¬ 
plicant with a brief statement as to the 
omissions. 

(b) If an applicant is requested by the 
Commission to file any documents or In¬ 
formation not included in the prescribed 
application form, a failure to comply with 
such request will constitute a defect In 
the application. 

(c) Applications which arc not In ac¬ 
cordance with the Commission's rules, 
regulations or other requirements will be 
considered defective unless accompanied 
either (1) by a petition to amend any 
rule or regulation with which the appli¬ 
cation Is in conflict, or <2> by a request 
of the applicant for waiver of. or an ex¬ 
ception to, any rule, regulation or re¬ 
quirement with which the application is 
in conflict. Such request shall show the 
nature of the waiver or exception desired 
and set forth the reasons In support 
thereof. 

(d) Applications found to be complete 
are accepted for filing and are given a 
file number. Public notice of broadcast 
applications accepted for filing is given 
at regular Intervals. 

5 1.362 Inconsistent or confiictiTio ap¬ 
plications. When an applicant has an 
application pending and undecided, no 
other Inconsistent or conflicting applica¬ 
tion filed by the same applicant, his suc¬ 
cessor or assignee, or on behalf or for the 
benefit of said applicant, will be consid¬ 
ered by the Commission. 

3 1.363 Repetitious applications. <a) f 
Where an applicant has been afforded 
an opportunity to be heard with respect 
to a particular application for new sta¬ 
tion. or for an extension or enlargement 
of service or facilities, and the Commis¬ 
sion has, after hearing or default, denied 
the application or dismissed it with prej¬ 
udice. the Commission will not consider 
a like application involving service of 
the same kind to the same area by the 
same applicant, or by his successor or 
assignee, or on behalf of or for the bene¬ 
fit of the original parties in interest, un¬ 
til after the lapse of 12 months from the 
effective date of the Commission's order. 
The Commission may. for good cause 
shown, waive the requirements of this 
section. 

(b) Where an appeal has been taken 
from the action of the Commission in 


r The Commission by order adopted June 
12. 1947, waived the provision* of I 1 303 (a) 
aa to applications for Class B FM channels 
pending before tho Commission, which after 
hearing have been denied or may hereafter 
be denied prior to July 1. 1947: Provided, how¬ 
ever, That this waiver shaU not be effective 
as to any such application which has been 
denied or may hereafter be denied on the 
ground that the applicant was disqualified 
to be a broadcast licensee. 
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denying a particular application, another 
application for the same class of broad¬ 
cast station and for the same area, in 
whole or in part, filed by the same ap¬ 
plicant or by his successor or assignee, or 
on behalf or for the benefit of the orig¬ 
inal parties in interest, will not be con¬ 
sidered until the final disposition of such 
appeal. 

9 1.364 Multiple applications; broad¬ 
cast service . In the broadcast service, 
while there is one application for new 
or additional facilities pending for a 
standard. International, television, fac¬ 
simile. FM. or experimental broadcast 
station, the Commission will not consider 
another application for new or additional 
facilities for a station of the same class 
(as given above) to serve in whole or In 
part the same area, by the same appli¬ 
cant or by his successor or assignee, or on 
behalf or for the benefit of the original 
parties in Interest Two such applica¬ 
tions may not be filed simultaneously. 

9 1.365 Amendments of applications. 

(a) Any application may be amended as 
a matter of right prior to the designation 
of such application for hearing merely by 
filing the appropriate number of copies 
of the amendments in Question duly exe¬ 
cuted. Requests to amend an applica¬ 
tion after it has been designated for 
hearing will be considered only upon 
written petition properly served upon the 
parties of record, and will be granted only 
for good cause shown. Such a petition 
which requests either a change in fre¬ 
quency or power must be accompanied 
by the affidavit of a person with knowl¬ 
edge of facts as to whether or not 
consideration has been promised to or re¬ 
ceived by petitioner, directly or indirectly, 
in connection with the filing of such pe¬ 
tition for amendment. If such consid¬ 
eration has been promised or received, 
the affidavit shall set forth in full detail 
all the relevant facts. A petition to 
amend an application will not be ac¬ 
cepted (other than an amendment which 
is merely corrective in nature such as the 
removal of a named person because of 
death) if it Is filed after public notice 
has been given of the issuance of a pro¬ 
posed decision with respect to such ap¬ 
plication. or of a recommended or an 
initial decision, as the case may be, 
where no proposed decision is to be is¬ 
sued. 

(b) When leave to amend has been 
granted after an application has been 
designated for hearing, the application 
will not be removed from the hearing 
docket unless the Motions Commissioner 
shall determine that the proposed 
amendment substantially afreets the Is¬ 
sues upon which the application has 
been designated for hearing and orders 
that the application shall be removed 
from the hearing docket. An amended 
application which has been removed 
from the hearing docket will be reex¬ 
amined by the Commission and when 
necessary will be redesignated for hear¬ 
ing at a subsequent time. 

(c) When a broadcast applicant seeks 
removal from the hearing docket by 
proposing an amendment as to frequency 
or other matter substantially affecting 
the issues in the proceeding in which 
he Is Involved, and Is unable concur¬ 
rently to specify and submit the desired 
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amendment, his application shall be dis¬ 
missed without prejudice, subject to the 
right of reinstatement within a reason¬ 
able time. In any proper case of this 
kind where dismissal without prejudice 
has been allowed, the application in¬ 
volved will be reinstated upon the filing 
of a proper petition, accompanied by 
the amendment necessary to complete 
the application. 

i 1.366 Dismissal of applications . 
Any application may be dismissed with¬ 
out prejudice as a matter of right prior 
to the designation of such application 
for hearing. Requests to dismiss an ap¬ 
plication without prejudice after it has 
been designated for hearing will be con¬ 
sidered only upon written petition prop¬ 
erly served upon all parties of record. 
Such petition must be accompanied by 
the affidavit of a person with knowledge 
of the facts as to whether or not con¬ 
sideration has been promised to or 
received by petitioner, directly or indi¬ 
rectly. in connection with the filing of 
such petition for dismissal of the ap¬ 
plication. Petitions to dismiss an appli¬ 
cation without prejudice will be granted 
only for good cause shown, but will in 
no event be granted after public notice 
has been given by the Commission of 
the issuance of a proposed decision pro¬ 
posing to deny the application In ques¬ 
tion. 

THE MANNEX IN WHICH APPLICATIONS AXE 
PROCESSED * 

9 1.371 Acceptance of applications • * 
All applications, other than amateur, op- 

* ThU description U applicable to all appli¬ 
cations filed under title in. However, some 
of the detailed provisions governing process¬ 
ing are applicable only to applications which 
are tendered for filing In Washington Op¬ 
erator and ship radio Inspection applications 
are filed in the field. Their processing tn 
general Is substantially similar to that ac¬ 
corded applications filed in Washington. 

•Pending Commission review of the eligi¬ 
bility requirements of the citizens radio 
service, applications for citizens radio au¬ 
thorization which are eligible under the rules 
governing some other service shall not. except 
for good cause shown, be acted upon by 
the Commission, but shall be placed In the 
pending files. 

••Pending further consideration of the is¬ 
sues in Docket Nos. 8075 and 8736. requests 
for television authorizations on channels 2 
through 13 will be considered In accordance 
with the following procedure: 

(a) Applications pending before the Com¬ 
mission and these hereafter filed for permits 
to construct television stations on channels 
2 through 13 will not be acted upon by the 
Commission but will be placed in the pend¬ 
ing files. 

(b) Applications pending before the Com¬ 
mission and those hereafter filed for modifi¬ 
cation of existing permits or licenses will be 
considered on a case-to-case basts and Com¬ 
mission action thereon wiU depend on the 
extent to which they are affected by the 
Issues to be resolved In the proceedings bear¬ 
ing Docket Nos. 8075 and 8736. 

(c) No hearing dates will be scheduled 
with respect to applications for construction 
permits which have been designated for hear¬ 
ing, and in cases In which hearings have 
been commenced or completed but decisions 
have not been issued, no further action will 
be taken. 

(d) This procedure does not apply to con¬ 
struction permits or other television authori¬ 
sations heretofore issued by the Commission. 
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erator and ship radio inspection, which 
arc tendered for filing by mail are dated 
upon receipt by Mall and Flies Branch 
of the Bureau of the Secretary and 
are forwarded to Broadcast License 
Branch If a broadcast application: other¬ 
wise. to Commercial License Branch.” 
Applications tendered for filing. In per¬ 
son. in the Bureau of the Secretary arc 
dated and forwarded to the Broadcast 
or Commercial License Branch. An ad¬ 
ministrative examination is made of all 
applications by the Broadcast or Com¬ 
mercial License Branch to ascertain 
whether the application is complete. If 
found to be complete it Is accepted and 
is then routed to the other Bureaus of 
the Commission. 

9 1.372 Staff consideration of appli¬ 
cations which rcccix>e action by the Com¬ 
mission* (a» Upon acceptance of an 
application, the complete file is routed to 
the appropriate Division of the Bureau 
of Engincerlrg. The application Is there 
reviewed from an engineering stand¬ 
point. A draft report containing the 
recommendations of the Bureau of Engi¬ 
neering Is prepared. In cases where no 
engineering problems are Involved, the 
report contains no recommendations as 
to disposition. 

(b> The complete file is then routed 
to the appropriate Division of the Bu¬ 
reau of Accounting where It is reviewed 
from an accounting standpoint. A draft 
report containing the recommendations 
of the Bureau of Accounting is prepared. 
In cases where no accounting problems 
are Involved the report contains no rec¬ 
ommendations as to disposition. 

(c) The complete file is then routed to 
the appropriate Division of the Bureau 
of Law where It is reviewed to determine 
whether the authorization requested will 
be In accordance with the Commission's 
policies, rules and regulations and any 
other requirements Imposed by law. A 
Joint report containing the recommenda¬ 
tions of the Bureau of Law and the other 
Bureaus and any other documents re¬ 
quired ts prepared and the entire file 
routed to the Minute Branch of the Bu¬ 
reau of the Secretary which records, 
mimeographs, and distributes necessary 
papers to the members of the Commis¬ 
sion. heads of Bureaus and other in¬ 
terested staff members, and places the 
matter on the Commission’s agenda. 

9 1.373 Special procedure with respect 
to processing of standard broadcast ap¬ 
plications . (a) When an application for 
the construction of a new broadcast sta¬ 
tion. or for a change in the facilities of 
an existing station, is received In the 
Commission it is immediately referred to 
the Broadcast License Branch which ex¬ 
amines the application to determine 
whether It Is sufficiently complete to per¬ 
mit the Commission to process It. If It 


» Application! for Alaskan stations ten¬ 
dered for filing with ths engineer in charge 
of Radio DUtrlct 14. Seattle. Wash., are for¬ 
warded to Washington. D. C.. for processing. 

u Application* filed by the fixed public and 
fixed public preee international radio carrier* 
for the assignment of additional frequenciee 
not already assigned to a station of the li¬ 
cense* at some other location may be acted 
on by the Commission upon the recom¬ 
mendation of the Bureau of Engineering 
only. 
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is found to be sufficiently complete to be 
processed—even though it is incomplete 
in certain minor particulars—it is im¬ 
mediately given a file number and a let¬ 
ter is sent to the applicant requesting 
the correction of any minor defects that 
may have been disclosed by the examina¬ 
tion. If the examination by the Broad¬ 
cast License Branch discloses that the 
application is incomplete in major par¬ 
ticulars which makes it impossible to 
process it, the Broadcast License Branch 
then with the advice and concurrence of 
the Bureaus of Engineering and Law, 
returns the application to the applicant 
with a statement that it cannot be ac¬ 
cepted. The reasons for its rejection 
are specified in the letter returning the 
application. 

<b> Once an application has been 
given a file number it is referred to a 
member of the Bureau of Engineering for 
“classification/* This Involves two sepa¬ 
rate functions. First, the application is 
examined to determine whether it is one 
which mast obviously go to hearing. For 
example. If the application seeks to use 
1240 kilocycles In a particular town and 
there Is already pending an application 
for that same frequency in that same 
town, then the two obviously mast be 
consolidated for hearing and steps are 
set in motion at this stage looking toward 
an order designating the two applications 
for a consolidated hearing. At this 
stage, however, only those cases which 
arc obvious conflicts are sifted out and 
put into hearing. If an engineering 
study is necessary in order to determine 
whether the case must go to hearing, the 
application is not set for hearing at this 
stage but is put in line for processing 
by the Bureau of Engineering and is set 
for hearing after the engineering study 
is completed (provided that such a study 
discloses an engineering conflict requir¬ 
ing a hearing). In view of this, it is to the 
advantage of an applicant who knows 
that his case does present a conflict re¬ 
quiring a hearing promptly to point that 
fact out to the Commission—preferably 
at the time the application Is filed—so 
that It will be immediately recognized as 
a hearing case at the time It is classified. 
This will result in getting the application 
immediately into line awaiting the as¬ 
signment of a date on the hearing calen¬ 
dar instead of having the case remain in 
line awaiting processing by the Bureau 
of Engineering with the result that some 
weeks or months later it will be recog¬ 
nized as a hearing case and then put in 
the hearing line. 

(c) The second step performed by the 
classifier is to determine whether the ap¬ 
plication presents a relatively simple 
engineering question or whether It pre¬ 
sents an engineering question of some 
complexity. If the application presents 
a fairly simple engineering problem such 
as is presented by 250-watt applications 
on local frequencies and applications for 
daytime operation only, it will be classi¬ 
fied as a case to be put In processing line 
No. 1. If on the other hand it is found 
to present engineering questions of some 
complexity such as are presented by ap¬ 
plications for nighttime operation on 
regional and clear channels, particularly 
those involving directional antennas. It 
will be classified as a case to be put in 
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processing line No. 2. Where the ap¬ 
plication is for modification of a con¬ 
struction permit filed because of condi¬ 
tions imposed by the Commission at the 
time of the original grant, such as condi¬ 
tions with respect to the approval of 
transmitter site and antenna system. It 
will be referred to the Civil Aeronautics 
Administration upon its receipt and will 
be acted on by the Commission as soon 
as approval by the Civil Aeronautics Ad¬ 
ministration Is received without reference 
to any processing line. Where the ap¬ 
plication Is for minor changes in the con¬ 
struction permit, such as specification 
of new equipment or very slight changes 
in the directional antenna pattern, ef¬ 
fort will be made to handle these cases 
promptly upon their receipt without 
placing them in a processing line. Where 
an application for modification of a con¬ 
struction permit involves major changes 
In the original proposal requiring engi¬ 
neering study and such application is 
required by the terms of the original 
grant, such applications will be placed at 
the head of the construction permit proc¬ 
essing line 1 or 2 whichever the case may 
be. However, wherever major changes 
In the original proposal are initiated by 
the applicant, these applications will be 
placed In the proper processing line in 
accordance with the file number of the 
original application for the construction 
permit which is sought to be modified. 
In no case will modifications initiated 
by an applicant and involving a major 
change be considered by the Commis¬ 
sion prior to the time when the original 
application for construction permit 
would have been reached for considera¬ 
tion in the proper processing line, 

<d> Once It is determined that a case 
falls Into a particular line it Is listed In 
its proper order according to file number. 
The oldest (lowest file number) is at the 
front of the line and the newest (highest 
file number) is at the back of the line. 
Cases are drawn by the group of engi¬ 
neers working on line 1 from the front of 
line 1 and similarly cases are drawn by 
the groups of engineers working on line 2 
in order of file number. Thus, the file 
number strictly determines the order in 
which the staff's work Is begun on a par¬ 
ticular application. There is one excep¬ 
tion to this. The Standard Broadcast 
Division of the Bureau of Engineering is 
authorized to group together for study 
cases in lines 1 and 2 which involve in¬ 
terference conflicts where It appears that 
by making a simultaneous study of such 
conflicting applications rather than in¬ 
dividual studies of separate applications, 
a substantial amount of the Bureau of 
Engineering's time can be saved.' Fur¬ 
ther, such cases would ordinarily require 
simultaneous consideration by the Com¬ 
mission and preparation of simultaneous 
reports Is, therefore, necessary. 

(e) It takes longer to process some ap¬ 
plications than it does others, even where 
both applications are In the same general 
category and therefore In the same proc¬ 
essing line. Also It frequently occurs 
that when the processing of an applica¬ 
tion is begun It is discovered that addi¬ 
tional information is needed and the 
staff's work cannot be completed until 
further word Is received from the ap¬ 
plicant. Thus, there will be cases where 


the processing of a particular application 
may be completed and ready for Com¬ 
mission action prior to another applica¬ 
tion even though the processing of the 
latter application began at an earlier 
date. However, every effort is made, 
once the processing of an application 
has begun, to carry Its processing 
through to completion at the earliest 
possible date In the light of the cir¬ 
cumstances involved' In the particular 
case. The Bureaus of Law and Account¬ 
ing by keeping track of the cases which 
will be reached next in the processing line 
are in position to plan their work so that 
they will be writing reports on the same 
applications that are being studied by the 
Bureau of Engineering. 

(f) If. as a resuit of the study by the 
Bureaus of Law. Engineering, and Ac¬ 
counting, and the Commission it appears 
that the application Is satisfactory in all 
respects, it can be granted without a 
hearing. If, on the other hand, the com¬ 
plete study by the staff and the Commis¬ 
sion Indicates that a hearing is required, 
then the application will be designated 
for hearing. 

(g) If a waiver of hearing is requested 
pursuant to }1.391. the Commission will, 
if it determines that a hearing may 
properly be dispensed with, take the case 
out of the hearing line and place it back 
In the appropriate processing line in its 
proper position (as determined by the file 
numbers). However, if any such case 
involves conflicting applications a deci¬ 
sion will not be made prior to the time 
when the file number of the oldest of 
such conflicting applications Is reached 
in the proper processing line. 

(h) Frequently, when two cases are 
designated for hearing because they are 
mutually exclusive, one of the applicants 
amends and removes the conflict. 
Where this occurs the appropriate pro¬ 
cedure Is to petition for leave to amend 
and remove from the hearing docket. 
Such motions will be considered promptly 
and if it appears that the conflict which 
caused the case originally to be set for 
hearing has been removed and there is 
no other obvious conflict, the two cases 
wUl be removed from the hearing docket 
and placed back in their proper posi¬ 
tion (as determined by the file numbers) 
in the processing line. Petitions for 
amendment, removal from the hearing 
docket, and grant will not be entertained 
insofar as they request a grant. The 
Motions Commissioner in acting on such 
petitions will dismiss the request for a 
grant. In such a case the matter will 
simply be put back in Its proper place in 
line. 

(D An application will continue to be 
carried under the same file number un¬ 
less major amendment is made which 
really Involves the substitution of a dif¬ 
ferent application. Amendments simply 
changing the frequency and/or power or 
changing from fulltime to daytime only 
will be accepted without changing the 
file number. 

(J) Sometimes It occurs that when an 
application is reached for processing it 
is necessary for one of the bureaus or the 
Commission itself to address a letter to 
the applicant asking further information. 
If the application cannot be processed 
until the information requested 1 s re- 
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ceivcd, then the application is placed In 
the pending file to await the applicant's 
response. Also It sometimes occurs that 
a particular category of cases la placed 
In the pending file by Commission action. 
In such cases the Commission makes a 
public announcement of its policy and 
notifies the individual applicant as to 
why his application is being placed in the 
pending file. 

(k) From time to time the Commis¬ 
sion will publish lists giving the status 
of all pending applications in the proc¬ 
essing line. 

ft 1.374 Staff consideration of appli¬ 
cations which do not require action by 
the Commission . Those applications 
which do not require action by the Com¬ 
mission but which pursuant to the dele¬ 
gation of authority contained in sections 
0.101 to 0.152 of the Statement of Dele¬ 
gations of Authority may be acted upon 
by employees designated in that state¬ 
ment ore forwarded to the appropriate 
heads of Bureaus for necessary action. 
In those cases where the Secretary may 
act after securing the approval of the 
various Bureaus, the applications are 
forwarded to such appropriate Bureaus. 
If the application is granted, it Is re¬ 
turned to the appropriate License 
Branch for issuance of the formal au¬ 
thorization. In cases where the Secre¬ 
tary acts by himself the appropriate Li¬ 
cense Branch reviews the applications 
before final decision is made and the 
authorization issued If the application 
is granted. In any case where it is rec¬ 
ommended that It be set down for hear¬ 
ing. where a novel question of policy 
is presented or where the employee to 
whom authority is delegated desires in¬ 
structions from the Commission, the flle 
with necessary recommendations is for¬ 
warded to the Minute Branch to be placed 
on the Commission agenda for action by 
the Commission. 

ft 1.375 Procedure with respect to 
amateur and commercial radio operator 
licenses . (a) After an application for 
an amateur radio .icense is accepted for 
filing and an examination Is conducted 
in accordance with Part 12 of this chap¬ 
ter, the examination is sent to Wash¬ 
ington where It is graded by the Inspec¬ 
tion and Operator Examination Branch 
of the Bureau of Engineering, and If the 
applicant passes, a license Is Issued by the 
Amateur License Section of the Com¬ 
mercial License Branch of the Bureau of 
the Secretary. 

(b) After an application for a com¬ 
mercial radio operator license Is accepted 
for filing, and an examination conducted 
In accordance with Part 13 of this chap¬ 
ter. the examination papers are graded 
by the office supervising the examina¬ 
tion which also Issues a license, if the 
applicant Is successful. 

<c) For special optional procedures re¬ 
lating to the processing of applications 
for authority to operate radiotelephone 
equipment on aircraft, see section 0.213 
(d) of the Statement of Places for Sub- 
mJttlr g Applications and Other Requests 
and Securing Public Information. 

5 1.376 Procedure with respect to ap¬ 
plications for ship radio inspection and 
certification of ship radio licenses . After 
applications for ship radio Inspection and 


certification of the ship radio license. In 
accordance with the requirements of sec¬ 
tion 360 (b) of the Communications Act, 
as amended, and/or a Safety Convention 
certificate in accordance with the terms 
of article 50 of the Safety Convention, are 
accepted for filing, the district engineer 
to whom the application is made makes 
the necessary examination and issues the 
appropriate certification. 

ft 1.377 Reference of application to 
Civil Aeronautics Administration. Appli¬ 
cation tor radio facilities which involve 
the erection of proposed antennas or 
changes In the height or location of ex¬ 
isting antennas are referred to the Civil 
Aeronautics Administration for the rec¬ 
ommendation of that agency as to 
whether the antenna In question consti¬ 
tutes a menace to air navigation. 

ACTION ON APPLICATIONS 

ft 1.381 Failure to prosecute applica¬ 
tions. An applicant not desiring to 
prosecute his application may request the 
dismissal of same without prejudice. A 
request of an applicant for the return of 
an application which has been accepted 
for filing will be con ldered as a request 
to dismiss the same without prejudice. 
Where an applicant fails to respond to 
official correspondence or request for ad¬ 
ditional material, the application will be 
dismissed without prejudice. 

ft 1.382 Grants without a hearing. (a) 
Where an application for radio facilities 
is proper upon its face and where It ap¬ 
pears from an examination of the appli¬ 
cation and supporting data that (1) the 
applicant is legally, technically, and fi¬ 
nancially qualified; (2) a grant of the 
application would not involve modifica¬ 
tion, revocation, or nonrcnewal of any 
existing license or outstanding construc¬ 
tion permit; <3) a grant of the applica¬ 
tion would not cause additional electrical 
Interference to an existing station or sta¬ 
tion for which a construction permit Is 
outstanding within Its normally pro¬ 
tected contour as prescribed by the ap¬ 
plicable rules and regulations; (4) a 
grant of the application would not pre¬ 
clude the grant of any mutually exclu¬ 
sive application; and (5) a grant of the 
application would be in the public inter¬ 
est. the Commission will grant the appli¬ 
cation without a hearing. 

(b) In making Us determinations pur¬ 
suant to the provisions of paragraph (a) 
of this section, the Commission will not 
consider any other application as being 
mutually exclusive with the application 
under consideration unless such other 
application was substantially complete 
and was tendered for filing with the 
Commission not later than the close of 
business on the day preceding the day on 
which the Commission takes action with 
respect to the application under consid¬ 
eration. 

ft 1.383 Partial grants . Where the 
Commission without a hearing grants 
any application in part, or with any privi¬ 
leges. terms, or conditions other than 
those requested, or subject to any inter¬ 
ference that may result to the station if 
designated application or applications 
are subsequently granted, the action of 
the Commission shall be considered as a 
grant of such application unless the ap¬ 


plicant shall, within 20 days from the 
date on which public announcement of 
such grant is made, or from its effective 
date if a later date is specified, flle with 
the Commission a written request reject¬ 
ing the grant as made. Upon receipt of 
such request, the Commission will vacate 
its original action upon the application 
and set the application for hearing In 
the same manner as other applications 
are set for hearing. 

ft 1.384 Temporary extension of sta¬ 
tion licenses. Where there is pending 
before the Commission any application, 
investigation, or proceeding which, after 
hearing, might lead to or make necessary 
the modification of. revocation of, or the 
refusal to renew.an existing license, the 
Commission may. In its discretion, grant 
a temporary extension of such license. 
No such temporary extension shall be 
construed as a finding by the Commission 
that the operation of any radio station 
thereunder will serve public interest, con¬ 
venience. and necessity beyond the ex¬ 
press terms of such temporary extension 
of license or will in any way affect or 
limit the action of the Commission with 
respect to any pending application or 
proceeding, 

ft 1.385 Designation for hearing. Ap¬ 
plications will b<rdosignated for hearing 
in the following cases: 

(a) Where it does not appear from an 
examination of the application that the 
applicant is legally, technically, or finan¬ 
cially qualified; or 

(b) Where a grant of the application 
would require the modification, revoca¬ 
tion. or nonrenewal of license of an 
existing station or of any outstanding 
construction permit; or 

(c) Where a grant of the application 
would cause electrical interference to 
an existing station or station for which a 
construction permit Is outstanding with¬ 
in its normally protected contour as pre¬ 
scribed by the applicable rules and 
regulations; or 

(d) Where it does not appear from an 
examination of the application that a 
grant of the application will be in the 
public interest. 

(e) Where a grant of the application 
would preclude the grant of an applica¬ 
tion or applications mutually exclusive 
with it. However, the Commission may. 
If public Interest will be served thereby, 
make a conditional grant of one of the 
applications and designate all of the mu¬ 
tually exclusive applications for hearing, 
6uch conditional grant will be made upon 
the express condition that such grant is 
subject to being withdrawn if at the hear¬ 
ing it is shown that public interest will 
be better served by a grant of one of the 
other applications. Such conditional 
grants will be Issued only where It ap¬ 
pears: 

(1) That some or all of the applica¬ 
tions were not filed In good faith but 
were filed for the purpose of delaying or 
hindering the grant of another applica¬ 
tion; or 

(2) That public Interest requires the 
prompt establishment of radio service in 
a particular community or area; or 

(3) That a grant of one or more ap¬ 
plications would be in the public interest 
and that a delay In making a grant to 
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any applicant until after the conclusion 
of a hearing on all applications might 
jeopardize the rights of the United 8tates 
under the provisions of international 
agreement to the use of the frequency In 
question; or 

(4> That a grant of one application 
would be in the public Interest and that 
It appears from an examination of the 
remaining applications that they cannot 
be granted because they are In violation 
of provisions of the Communications Act. 
or of other statutes, or of the Commis¬ 
sion’s rules and regulations. 

51.386 Petition for reconsideration 
and grant without hearing. Where the 
Commission has designated an applica¬ 
tion for hearing, the applicant may file 
a petition requesting reconsideration 
and grant of the application without 
hearing. If the petition shows that a 
grant of the application without hearing 
would be consistent with 5 1.382, the pe¬ 
tition will be granted. Otherwise it will 
be denied. 

5 1.387 Procedure when case is desig¬ 
nated for hearing . (a) When an appli¬ 
cation has been designated for hearing, 
the Secretary of the Commission will 
mail a written notice to the applicant 
setting forth the action of the Commis¬ 
sion designating the application for 
hearing, together with such statement 
of the Commission’s reasons therefor as 
shall be appropriate to the nature of the 
application. In addition, notice of hear¬ 
ing involving matters under part I of 
title IH of the net will be given by pub¬ 
lishing the notice of hearing in the 
Federal Register. The Commission will 
attempt, when possible, to give at least 
30 days* advance notice of a hearing. 
In order to avail himself of the oppor¬ 
tunity to be heard, the applicant, in 
person or by his attorney, shall within 
16 days of the mailing of the notice of 
designation for hearing by the Secretary, 
file with the Commission. In triplicate, a 
written appearance stating that he will 
appear and present evidence on the issues 
specified in the statement of reasons 
furnished by the Commission on such 
date as may be fixed for the hearing. In 
cases involving applications for facilities 
other than AM broadcast, FM broad¬ 
cast, International broadcast, or tele¬ 
vision, the applicant shall submit with 
his appearance an additional copy of his 
application and supporting documents. 

(b) The Commission will on its own 
motion name as parties to the hearing: 

(1) Any existing licensee or holder of 
an outstanding construction permit who. 
If the application were granted, would 
suffer electrical interference within his 
normally protected contour as prescribed 
by the Commission’s rules and regula¬ 
tions. 

(2) Any existing licensee or holder of 
an outstanding construction permit 
whose license or construction permit 
would have to be modified or revoked, or 
whose application for renewal of license 
would have to be denied, if the applica¬ 
tion in question were granted. 

(3) Any person who. prior to the time 
the application in question was desig¬ 
nated for hearing, had Died with the 
Commission a mutually exclusive appli¬ 
cation. Any person filing an application 


that Is mutually exclusive with another 
application or applications already desig¬ 
nated for hearing will be consolidated for 
hearing with such other application or 
applications only if the application In 
question is filed at least 20 days before 
the date on which the hearing on the 
prior application or applications is sched¬ 
uled. If the scheduled date is changed, 
the date last set shall govern in deter¬ 
mining the timeliness of an application 
for purposes of this paragraph. If the 
application is filed after the 20-day 
period, it will be dismissed without preju¬ 
dice and will be eligible for refiling only 
after a decision is rendered by the Com¬ 
mission with respect to the application 
or applications designated for hearing or 
such applications are withdrawn or dis¬ 
missed. 

(4) In order to avail himself of the 
opportunity to be heard, any person 
named as a party pursuant to this sub¬ 
section shall, within 15 days of the mail¬ 
ing of the notice of his designation as a 
party, file with the Commission. In per¬ 
son or by attorney, a written appearance 
In triplicate, stating that he will appear 
and present evidence on the issues speci¬ 
fied in the notice of hearing. 

$ 1.388 Petitions to intervene. (a> 
Where the Commission has failed on its 
own motion to name as parties to a hear¬ 
ing any person specified in 5 1 387 (b), 
such person will be permitted to par¬ 
ticipate in the proceeding by filing a peti¬ 
tion to intervene showing that he comes 
within the provisions of 5 1.387 (b). 
Where the petition to Intervene is based 
upon a claim that a grant of the appli¬ 
cation would cause electrical Interference 
to an existing station or a station for 
which a construction permit Is outstand¬ 
ing within Its normally protected con¬ 
tour as prescribed by the applicable rules 
and regulations, the petition must be ac¬ 
companied by an affidavit of a qualified 
radio engineer which shall show either 
by reference to the Commission's Stand¬ 
ards of Good Engineering Practice or to 
actual measurements made In accord¬ 
ance with the methods prescribed bv the 
Commission’s Standards of Good Engi¬ 
neering Practice that electrical interfer¬ 
ence will be caused to the existing sta¬ 
tion or station for which a construction 
permit Is outstanding within the nor¬ 
mally protected contour of the station. 

(b) Any other person desiring to par¬ 
ticipate in the hearing may file a petition 
to Intervene. The petition must set forth 
the Interest of the petitioner in the pro¬ 
ceedings. must show how such person's 
participation will assist the Commis¬ 
sion in the determination of the issues 
in question, and must be accompanied by 
the affidavit of a person with knowledge 
os to the facts set forth In the petition. 
The Commission In its discretion may 
grant or deny such petition or may per¬ 
mit intervention by such persons limited 
to particular issues or to a particular 
stage of the proceeding. 

(c) The granting of any petition to in¬ 
tervene shall not have the effect of 
changing or enlarging the issues speci¬ 
fied in the Commission's notice of hear¬ 
ing unless the Commission shall on 
motion amend the same. 

(d) Petitions to Intervene under this 
section must be filed with the Commis¬ 


sion not later than 15 days after the 
issues In the hearing have first been pub¬ 
lished in the Federal Register. Any 
person desiring to file a petition to Inter¬ 
vene after the expiration of such 15 days 
must set forth the reason why it was not 
passible to file the petition within the 
prescribed 15 days. Unless good cause is 
shown for delay in filing, the petition will 
not be granted. 

5 1.389 Motions to enlarge or change 
the issues. Motions to enlarge or change 
the issues may be filed by any party to 
a hearing. Such motions must be filed 
with the Commission not later than 15 
days after the issues in the hearing have 
first been published In the Federal Reg¬ 
ister. Any person desiring to file a mo¬ 
tion to enlarge or change the issues after 
the expiration of such 15 days must 
set forth the reason why it was not pos¬ 
sible to file the petition within the pre¬ 
scribed 15 days. Unless good cause is 
shown for delay in filing, the motion 
will not be granted. 

5 1.390 Petitions for reconsideration 
or for rehearing, (a) Where on ap¬ 
plication has been granted without a 
hearing, any person aggrieved or whose 
interests would be adversely affected 
thereby may file a petition for reconsid¬ 
eration of such action. Such petition 
must be filed with the Commission with¬ 
in 20 days after public notice Is given of 
the Commission’s action in granting the 
application. Such petition will be 
granted if the petitioner shows that: 

(1) Petitioner Is an existing licensee or 
permittee and a grant of the application 
would require the modification, revoca¬ 
tion. or nonrcnew r al of his license or con¬ 
stitution permit: or 

(2) That petitioner is an existing li¬ 
censee or permittee and a grant of the 
application would cause Interference to 
his station within the nonfially protected 
contour as prescribed by applicable rules 
and regulations; or 

(3) At the time the application was 
granted, petitioner had a mutually ex¬ 
clusive application pending before the 
Commission; or 

(4) A gran f of the application is not In 
the public Interest. 

<b> Where an application has been 
granted or denied after hearing, petitions 
for rehearing may be filed within 20 days 
after public notice is given of the Com¬ 
mission’s action in granting or denying 
the application. Petitions for rehear¬ 
ing by persons not parties to the Com¬ 
mission’s hearing will not be granted 
unless good cause Is shown as to why it 
was not possible for such person to 
participate earlier in the Commission's 
proceeding. 

(c) Where a petition for reconsidera¬ 
tion or for rehearing is based upon a 
claim of electrical interference within 
the normally protected contour of an 
existing station or a station for which 
a construction permit Is outstanding, 
such petition must be accompanied by 
an affidavit of a qualified radio engineer 
which shall show’ cither by reference to 
the Commission’s Standards of Good 
Engineering Practice or to actual meas¬ 
urements made in accordance with the 
methods prescribed by the Commission^ 
Standards of Good Engineering Practice 
that electrical interference will be caused 
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to the station within Its normally 
protected contour. IX the claim of inter¬ 
ference is not based upon actual meas¬ 
urements made In accordance with the 
Standards of Good Engineering Practice, 
It may be controverted by affidavit con¬ 
taining results of actual measurements 
made in accordance with the Standards 
of Good Engineering Practice. 

(d) Any opposition to a petition for 
reconsideration or rehearing may be filed 
within 10 days after the filing of such 
petition. 

(e) Petitions for reconsideration or 
rehearing filed under this section may 
request (1) reconsideration, either In 
cases decided after hearing or in cases 
of applications granted without hearing; 
(2) reargument; (3) reopening of the 
proceeding; C4> amendment of any find¬ 
ing; or (5) such other relief as may be 
appropriate. Such petition shall state 
specifically the form of relief sought and. 
subject to this requirement, may con¬ 
tain alternative requests. Each such 
petition shall state with particularity in 
what respect the decision, order or re¬ 
quirement or any matter determined 
therein Is claimed to be unjust, unwar¬ 
ranted. or erroneous, and with respect 
to any finding of fact must specify the 
pages of record relied on. Where the 
petition Is based upon a claim of newly 
discovered evidence, it must be accom¬ 
panied by a verified statement of the 
facts relied upon, together with the facts 
relied on to show that the petitioner, 
with due diligence, could not have known 
or discovered such facts at the time of 
the hearing. 

(f) The filing of a petition for recon¬ 
sideration or rehearing shall not excuse 
any person from complying with or 
obeying any decision, order, or require¬ 
ment of the Commission, or operate in 
any manner to stay or postpone the 
enforcement thereof. However, upon 
good cause shown the Commission may 
stay the effectiveness of its order or re¬ 
quirement pending a decision on the pe¬ 
tition for rehearing. 

$ 1 391 Special waiver procedure rela¬ 
tive to broadcast applications . (a) In 

the case of any broadcast applications 
designated for hearing, the parties may 
request the Commission to grant or deny 
the application upon the basis of the 
information contained in the applica¬ 
tions and other papers specified in para¬ 
graph (b) of this section without the 
presentation of oral testimony. Any 
party desiring to follow this procedure 
should execute and file with the Com¬ 
mission a waiver In accordance with 
paragraph <f) of this section and serve 
copies on all other parties, or a Joint 
waiver may be filed by all the parties. 
Upon the receipt of waivers from all 
parties to a proceeding, the Commission 
will decide whether the cose is an ap¬ 
propriate one for determination with¬ 
out the presentation of oral testimony. 
If It is determined by the Commission 
that, notwithstanding the waivers, the 
presentation of oral testimony is neces¬ 
sary, the parties will be so notified and 
the case will be retained on the hearing 
docket. If the Commission concludes 
that the case can appropriately be de¬ 


cided without the presentation of oral 
testimony, the case will be removed from 
the hearing docket and the record will 
be considered as closed as of the date 
the waivers of all parties were first on 
file with the Commission. 

(b) In all cases which are removed 
from the hearing docket in accordance 
with this procedure, the Commission will 
decide the case upon the basis of the 
information contained in the applica¬ 
tions and any other papers open to 
public inspection on file with the Com¬ 
mission (as of the date the record was 
closed) which pertain to the applicants 
or applications In question. The Com¬ 
mission reserves the right to call upon 
any party to furnish any additional in¬ 
formation which the Commission deems 
necessary to a proper decision. Such in¬ 
formation shall be served upon all par¬ 
ties. The waiver previously executed by 
the parties shall be considered in effect 
unless within 10 days of the service of 
such information the waiver is with¬ 
drawn. 

(c) This procedure does not in any 
way change the Commission’s practice 
with respect to protests. Any party, or 
any member of the public, may file with 
the Commission any information con¬ 
cerning the applicant which bears upon 
his qualifications to operate a station in 
the public interest. Where such protest 
raises a question of substance which 
might affect the granting of the appli¬ 
cation. the presentation of oral testimony 
will generally be required. If the pro¬ 
test is not of any substance the Com¬ 
mission may proceed to act upon the 
application without the presentation of 
oral testimony. 

(d) In all cases where the Commis¬ 
sion Issues a decision pursuant to this 
procedure without holding the usual 
hearing, an opinion will be issued by the 
Commission stating Its reasons for Its 
grant or denial of the Individual appli¬ 
cations This decision shall have the 
same effect as a proposed decision, and 
the procedure thereafter to be followed 
shall be the same as in the case of a pro¬ 
posed decision made under the regular 
hearing procedure. 

(e) The Commission does not con¬ 
strue this procedure as Involving any 
waiver by the parties of the right to ap¬ 
peal to the Courts from any adverse 
final decision of the Commission. 

(f) The waiver provided for by this 
section shall be in the following form: 

Waiver 

Name of Applicant-----— 

Call Letters--- 

Docket No-....----- 

The undersigned hereby requests the 
Commission to consider Its application and 
grant or deny It in accordance with the pro¬ 
cedure prescribed In I 1 301 of the Commis¬ 
sion*! rules and regulations. It Is under¬ 
stood that all the terms and provisions of 
f 1391 are Incorporated in this waiver. 

PROCEDURE WITH RESPECT TO REVOCATION 

AND MODIFICATION OP STATION LICENSE 

AND SUSPENSION OF RADIO OPERATOR'S LI¬ 
CENSE 

1 1.401 Notice of violations. Any li¬ 
censee who appears to have violated any 


provision of the Communications Act of 
1934 or of the rules and regulations of 
the Federal Communications Commis¬ 
sion. shall be served with a notice call¬ 
ing the facts to his attention and 
requesting a statement concerning tho 
matter. Within 3 days from receipt of 
such notice, or such other period os may 
be specified, the licensee shall send a 
written answer direct to the office of the 
Commission originating the official no¬ 
tice. If an answer cannot be sent nor 
an acknowledgment made within such 
3-day period by reason of illness or other 
unavoidable circumstances, acknowledg¬ 
ment and answer shall be made at the 
earliest practicable date with a satis¬ 
factory explanation of the delay. Tho 
answer to each notice shall be complete 
in itself and shall not be abbreviated by 
reference to other communications or 
answers to other notices. If the notice 
relates to violations that may be due to 
the physical or electrical characteristics 
of transmitting apparatus, the answer 
shall state fully what steps. If any. have 
been taken to prevent future violations, 
and if any new apparatus Is to be in¬ 
stalled. the date such apparatus was or¬ 
dered, the name of the manufacturer, 
and promised date of delivery. If the in¬ 
stallation of such apparatus requires a 
construction permit, the file number of 
the application shall be given, or if a 
file number has not been assigned by 
the Commission such Identification shall 
be given as will permit ready Identifica¬ 
tion thereof. If the notice of violation 
relates to lack of attention to or improp¬ 
er operation of the transmitter, the 
name and license number of the operator 
in charge shall be given. 

f 1.402 Revocation of licenses. When¬ 
ever it appears that grounds exist for rev¬ 
ocation of license, as provided in sec¬ 
tion 312 (a) of the act, the Bureau of 
Law after conferring with the other Bu¬ 
reaus of the Commission prepares a re¬ 
port and other necessary paper: which 
are presented to the Commission for ac¬ 
tion. If the Commission concludes that 
a revocation proceeding should be insti¬ 
tuted. an order of revocation will be is¬ 
sued effective not less than 15 days after 
written notice thereof is given the li¬ 
censee. The order of revocation shall 
contain a statement of the grounds and 
reasons for such proposed revocation 
and a notice of the licensee's right to be 
heard by filing with the Commission a 
written request for hearing within 15 
days after receipt of said order. Upon 
the filing of such written request for 
hearing by said licensee, the order of rev¬ 
ocation shall stand suspended and the 
Commission will set a time and place for 
hearing and shall give the licensee and 
other interested parties notice thereof. 
If no request for hearing on any order 
of revocation Is made by the licensee 
against whom such an order is directed 
within the time set forth, the order of 
revocation shall become final and effec¬ 
tive, without further action of the Com¬ 
mission. When any order of revocation 
has become final, the person whose li¬ 
cense has been revoked shall forthwith 
deliver the station license In question to 
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the engineer In charge of the district 
in which the station is located. 

§ 1.403 Modification of licenses . 
Whenever It appears that public Interest, 
convenience, and necessity would be 
served, or the provisions of the Com¬ 
munications Act^ or of any treaty ratified 
by the United Stales will be more fully 
complied with, by the modification of any 
radio station construction permit or li¬ 
cense, the Bureaus of Law and Engineer¬ 
ing prepare n report and other necessary 
papers which are presented to the Com¬ 
mission for action. If the Commission 
concludes that proceedings should be in¬ 
stituted, an order will be Issued to show 
cause why such construction permit or 
license should not be modified. Such or¬ 
der to show cause shall contain a state¬ 
ment of the grounds and reasons for such 
proposed modification, and shall specify 
wherein the said construction permit or 
license is required to be modified. It shall 
require the licensee against whom it is 
directed, to appear at a place and time 
therein named to show cause why the 
proposed modification should not be 
made and the order of modification is¬ 
sued. If the licensee against whom the 
order to show cause is directed does not 
appear at the time and place provided 
in said order, a final order of modifica¬ 
tion shall Issue forthwith. 

5 1.404 Suspension of operator 
licenses. Whenever it appears that 
grounds exist for suspension of an op¬ 
erator license, as provided in section 
303 (m> of the act. the Bureau of Law 
after conferring with the other Bureaus 
of the Commission prepares a report and 
other necessary papers which are pre¬ 
sented to the Commission for action. If 
the Commission concludes that suspen¬ 
sion proceedings should be Instituted, a 
suspension order will be issued. No order 
of suspension of any operator’s license 
shall take effect until 15 days* notice in 
writing thereof, stating the cause for the 
proposed suspension, has been given to 
the operator licensee who may make 
written application to the Commission 
at any time within said 15 days for a 
hearing upon such order. The notice to 
the operator licensee shall not be effec¬ 
tive until actually received by him. and 
from that time he shall have 15 days in 
which to mall the said application. In 
the event that physical conditions pre¬ 
vent mailing of the application before 
the expiration of the 15-day period, the 
application shall then be mailed as soon 
as possible thereafter, accompanied by 
a satisfactory explanation of the delay. 
Upon receipt by the Commission of such 
application for hearing, said order of sus¬ 
pension shall be held in abeyance until 
the conclusion of the hearing which shall 
be conducted under such rules as the 
Commission shall deem appropriate. 
Upon the conclusion of said hearing the 
Commission may affirm, modify, or re¬ 
voke said order of suspension. If the 
license Is ordered suspended, the oper¬ 
ator shall send his operator license to 
the office of the Commission In Wash¬ 
ington. D. C.. on or before the effective 
date of the order, or, If the effective date 
has passed at the time notice is received, 
the license shall be sent to the Commis¬ 
sion forthwith. 
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Subpart E — Rules Relating to Appli¬ 
cations. Reports, and Proceedings 

Affecting Common Carriers Under 

Title II of the Communications Act 

CENERAL RULES RELATING TO APPLICATIONS 

11.501 Subscription and verification 
of applications . Each application or 
amendment thereto shall be personally 
subscribed and verified (a) by the party 
filing such application or amendment, 
or by one of the parties, if there be more 
than one; <b) by an officer of the party 
filing the application or amendment if 
the party be a corporation: Provided , 
however. That subscription and verifi¬ 
cation may be made by the attorney 
for the party (1) In case of physical 
disability of the party, or (2) his absence 
from the continental United States. If 
It be made by a person other than the 
party, he must set forth in the verifica¬ 
tion the grounds of his belief as to all 
matters not stated upon his knowledge 
and the reason why it is not made by the 
party. Where more than one copy of an 
application Is required to be filed with 
the Commission, only the original need 
be signed and verified; the copies may 
be conformed. 

5 1.502 Full disclosures . Each appli¬ 
cation shall contain full and complete 
disclosures with regard to the real party 
or parties in Interest and as to all mat¬ 
ters and things required to be disclosed 
by the application forms. 

5 1.503 Additional statements i The 
Commission may require an applicant 
to submit such documents and written 
statements of fact, under oath, as in its 
Judgment may be necessary. 

§ 1 504 Form of amendments to ap¬ 
plications. Any amendment to an ap¬ 
plication shall be subscribed, verified, 
and submitted In the same manner, and 
with the same number of copies, as was 
the original application. 

5 1.505 Amendments of applications 
ordered. The Commission may upon its 
own motion or upon motion of any party 
to a proceeding, order the applicant to 
amend his application so as to make the 
same more definite and certain. 

5 1.506 Defective applications. (a> 
Applications which are defective with re¬ 
spect to completeness of answers to re¬ 
quired questions, execution or other mat¬ 
ters of a purely formal character will 
not be received for filing by the Com¬ 
mission. unless the Commission shall 
otherwise direct, and will be returned to 
the applicant with a brief statement as 
to the omissions. 

<b> If an applicant Is requested by 
the Commission to file any documents or 
information not included in the pre¬ 
scribed application form, a failure to 
comply with such request will constitute 
a defect in the application. 

(c) Applications which are not in ac¬ 
cordance with the Commission’s rules, 
regulations or other requirements will 
be considered defective unless accom¬ 
panied either (1) by a petition to amend 
any rule or regulation with which the 
application is in conflict, or (2) by a 
request of the applicant for waiver of, or 
an exception to, any rule, regulation or 


requirement with which the application 
is in conflict. Such request shall show 
the nature of the waiver or exception 
desired and set forth the reasons in sup¬ 
port thereof. 

id) Applications found to be com¬ 
plete arc accepted for filing and are given 
a file number. 

5 1.507 Amendments and dismissals 
of applications, (a) Any application 
may be amended or dismissed without 
prejudice as a matter of right prior to 
the designation of such application for 
hearing. Thereafter, requests to amend 
or dismiss without prejudice will be con¬ 
sidered only upon written motion prop¬ 
erly served upon all parties of record. 

(b> When leave to amend has been 
granted after an application has been 
designated for hearing, the application 
will not be removed from the hearing 
docket unless the Motions Commissioner 
shall determine that the proposed 
amendment substantially affects the is¬ 
sues upon which the application has been 
designated for hearing and orders that 
the application shall be removed from 
the hearing docket. An amended appli¬ 
cation which has been removed from the 
hearing docket will be reexamined by the 
Commission and when necessary will be 
redesignated for hearing at a subsequent 
time. 

5 1.508 Failure to prosecute applica¬ 
tions. An applicant not desiring to pros¬ 
ecute his application may request the 
dismissal of same without prejudice. A 
request of an applicant for the return of 
an application which has been accepted 
for filing will be considered as a request 
to dismiss the same without prejudice. 
Where an applicant fails to respond to 
official correspondence or request for ad¬ 
ditional material, the application will be 
dismissed without prejudice. 

5 1.509 Partial grants . Where the 
Commission without a hearing grants 
any application In part, or with any priv¬ 
ileges, terms or conditions other than 
those requested, the action of the Com¬ 
mission shall be considered as a grant 
of such application unless the applicant 
shall, within 20 days from the date on 
which public announcement of such 
grant is made, or from its effective date 
if a later date is specified, file with the 
Commission a written request rejecting 
the grant as made. Upon receipt of such 
request, the Commission will vacate its 
original action upon the application and 
set the application for hearing in the 
same manner as other applications are 
set for hearing. 

§ 1.510 Inconsistent or conflicting ap¬ 
plications. When an applicant has an 
application pending or undecided, no 
other Inconsistent or conflicting applica¬ 
tion filed by the same applicant, his suc¬ 
cessor or assignee, or on behalf or for 
the benefit of said applicant, will be con¬ 
sidered by the Commission. 

FILING AND PROCESSING OF APPLICATIONS 

5 1.521 Filing and routing of appli¬ 
cations. All applications under Title IT 
of the act are filed with the Secretary and 
dated by the Mall and Files Branch of 
his Bureau. All applications other than 
for special tariff permission are then 
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routed to the Commercial License Branch 
of the Bureau of the Secretary, where 
they are given a file number and then 
routed to the appropriate units of the 
Bureaus of Law. Accounting and Engi¬ 
neering. Applications for special tariff 
permission are routed to the Rates Divi¬ 
sion of the Bureau of Accounting, where 
they are numbered and referred to the 
appropriate branches of that Division. 

ft 1 522 Application for extension of 
time in which to file financial reports . 
Applications for extensions of time In 
which to file annual, monthly, and special 
reports required by the Commission 
pursuant to sections 211 and 219 of the 
act should be made In writing. 

ft 1.523 Application for special tariff 
permission; procedure and application 
form. Applications under section 203 (a) 
of the act for special tariff permission 
shall be made In the form and manner 
and with the number of copies required 
by ftft 61.151 through 81.153 of this chap¬ 
ter. Final action Is taken by the Chief 
Accountant where Commission policy In 
the matter has been established, and In 
other cases the Commission acts upon the 
recommendation of the Chief Accountant 
or upon the recommendation of the 
Bureaus of Law. Accounting and Engi¬ 
neering. 

ft 1.524 Application for holding inter¬ 
locking offices or directorates: procedure 
and application form. Applications un¬ 
der section 212 of the act for authority 
to hold the position of officer or director 
of more than one carrier subject to the 
act shall be made in the form and man¬ 
ner and with the number of copies re¬ 
quired by ftft 62 1. 62.2. 62.11 and 6:.21 
through 62.25 of this chapter. Final 
action Is taken by the Secretary upon 
upon securing the approval of the Bureau 
of Law where Commission policy In the 
matter has been established, and in other 
cases the Commission acts upon the rec¬ 
ommendations of the General Counsel. 

ft 1.525 Application for lines, (a) Ap¬ 
plications under section 214 of the act 
for authority to construct a new line, 
extend any line, acquire or operate any 
line or extension thereof, or to engage in 
transmission over or by means of such 
additional or extended line, to furnish 
temporary or emergency service or to 
supplement existing facilities shall be 
made on the form and manner and with 
the number of copies required by ftft 63 01 
through 63 06 and ftft 63.51 through 63 54 
of this chapter. In accordance with the 
delegation of authority provided for In 
sections 0.107. 0.108 and 0.142 of the 
Statement of Delegations of Authority, 
the Telegraph Committee, the Telephone 
Committee, and the Secretary, respec¬ 
tively. take final action on these matters. 
In other cases, final action Is taken by 
the Commission. Recommendations on 
these applications are made by the 
Bureau of Engineering, or by the Bureaus 
of Engineering. Accounting and Law. 

(b) In cases requiring a certificate, 
notice is given to and a copy of the appli¬ 
cation Is filed with the Secretary of the 
Army, the Secretary of the Navy, and 
the Governor of each 8tate involved. 
Hearing is hnld if cny of these parties 
desires to be heard or If the Commission 


determines that a hearing should be held. 
Copies of applications for certificates are 
also served upon the state regulatory 
commissions of the states involved. 

ft 1.526 Application for discontinu¬ 
ance, reduction , or impairment of serv¬ 
ice. (a) Applications under section 214 
of the act for authority to discontinue, 
reduce or Impair service to a community 
or part of a community or for the tem¬ 
porary. emergency or partial discontinu¬ 
ance. reduction or Impairment of service 
shall be made on the form and manner 
and with the number of copies required 
by ftft 63 51 to 63.54. ftft 63.60 to 63.68. and 
ftft 63.500 to 63.507 of this chapter. Posted 
and published notice shall be given to 
the public as required by 5 63.67. ft 63.68 
or 563.90 of this chapter. In accordance 
with the delegation of authority pro¬ 
vided for in sections 0.107. 0.108, 0.142 
and 0.147 of the Statement of Delegations 
of Authority, the Telegraph Committee, 
the Telephone Committee, and the Sec¬ 
retary. respectively, take final action on 
these matters. In other cases, final ac¬ 
tion Is taken by the Commission. Recom¬ 
mendations on these applications are 
made by the Bureau of Accounting where 
telegraph service Is Involved, by the 
Bureau of Engineering where telephone 
service Is involved, or by the Bureaus of 
Accounting. Engineering and Law. 

(b) In cases requiring a certificate, 
notice is given to and a copy of the ap¬ 
plication is filed with the Secretary of 
the Army, the Secretary of the Navy, and 
the Governor of each 8tate Involved. A 
hearing is held If any of these parties 
desire to be heard or if the Commission 
determines that a hearing should be held. 
Also, copies of all formal applications 
under this section requesting authoriza¬ 
tions are filed with the Governors of the 
States Involved and the Secretary of the 
Army and Secretary of the Navy. 

ft 1.527 Application for consolidation 
of telephone companies. Applications 
under section 221 (a) of the act. by one 
or more telephone companies for author¬ 
ity to consolidate their properties or a 
part thereof into a single company or to 
acquire the whole or any part of the 
property of another telephone company 
or other telephone companies or the con¬ 
trol thereof by the purchase of securities 
or by lease or In any other like manner 
when such consolidated company would 
be subject to the Communications Act 
shall be submitted as follows: 

(a) Contents of application. Each 
application shall contain In narrative 
form the following Information: 

(1) The exact name and address of 
each applicant: 

(2) A statement as to whether each 
applicant is a carrier subject to the act 
and what change or changes In status 
will result from the consummation of 
the proposed transaction: 

(3) The name, title, and post-office 
address of the officer to whom corre¬ 
spondence In regard to the application 
should be addressed: 

(4) The Government, State, or Terri¬ 
tory. under the laws of which each cor¬ 
porate applicant was organized: 

(5) Detailed description of the prop¬ 
erty to be acquired, consolidated, or 


merged, and a brief history of such prop¬ 
erty; 

(6) In a proposed consolidation or 
merger, the name of the company result¬ 
ing therefrom, the capitalization pro¬ 
posed therefor, and the amount and class 
of capital stock and other securities pro¬ 
posed to be issued; 

(7) The manner In which the proper¬ 
ties, or control, will be acquired and the 
consideration. In money and otherwise, 
to be paid by each applicant; 

(8) Statement of action of stockhold¬ 
ers and directors of each applicant ap¬ 
proving the proposed transaction, giving 
date and place of each meeting; 

(9) Facts as to any Intercorporate re¬ 
lations through holding companies, own¬ 
ership of securities or otherwise, between 
the applicants, or any of them; 

(10) Reasons In general why the pro¬ 
posed transaction will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest; 

(11) With respect to the full-time em¬ 
ployees employed In the exchange area 
or exchange areas served by properties 
proposed to be acquired, a complete 
statement as to the treatment proposed 
to be accorded to such employees by the 
acquiring company, with due regard to 
such matters as severance pay. If any, for 
employees discharged as a consequence 
of the transaction; accrued pension and 
benefit rights, if any; wages; locations of 
employment; Job assignments; seniority; 
and other conditions of employment. 

(12) With respect to the full-time em¬ 
ployees employed in the exchange area 
or exchange areas served by properties 
proposed to be consolidated or merged, a 
complete statement describing the man¬ 
ner In which the respective labor forces 
wlU be Integrated or merged, giving due 
regard to the treatment to be accorded 
to such matters as severance pay. if any, 
for employees discharged as a conse¬ 
quence of the transaction; accrued pen¬ 
sion and benefit rights. If any; wages; 
locations of employment: Job assign¬ 
ments; seniority and other conditions of 
employment. 

(13) The extent to which the facilities 
to be acquired or controlled (by purchase, 
lease, or otherwise) parallel or are com¬ 
petitive with the facilities of the proposed 
purchaser or others; 

(14) A statement as to whether the 
proposed transaction has been presented 
to the regulatory authority of each state 
In which the property is situated, and, 
if so. with what results. 

(b) Supporting data required with ap¬ 
plication. There shall be filed with and 
made a part of the original of each ap¬ 
plication under section 221 (a) the fol¬ 
lowing: 

(1) One copy of the charter, articles 
of Incorporation and the bylaws of each 
applicant, duly certified (such copies as 
are already on file with the Commis¬ 
sion may be Incorporated in the appli¬ 
cation by reference); 

(2) One copy of resolutions of the 
stockholders or directors of each of the 
applicants approving the proposed trans¬ 
action. such resolutions to be properly 
attested and accompanied by appropri¬ 
ate excerpts from the minutes, showing 
the number of votes cast for and against 
each such resolution; 
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(3) Map or sketch Indicating the fa¬ 
cilities of each telephone carrier in the 
area involved, and the location and own¬ 
ership of exchange and toll properties 
before and after consummation of the 
proposed transaction; 

(4) A recent balance sheet and an in¬ 
come statement of each party involved: 

<5> A statement showing the book cost 
and related reserve amounts with respect 
to the plant Items to be acquired unless 
all of the telephone plant is included in 
the proposed acquisition, consolidation, 
or merger: 

(61 Copy of any contract or contracts, 
exclusive of right-of-way and attach¬ 
ment contracts, entered Into between the 
applicants, or any of them, with respect 
to any of the telephone properties or 
service Included In the proposed trans¬ 
action: 

(7) With respect to the full-time em¬ 
ployees employed in the exchange area or 
exchange areas served by the properties 
proposed to be acquired, consolidated, or 
merged, a table showing for each such 
employee, by name, his Job classification, 
length of service, wage rate and location 
of employment: except that where 
twenty-five or more full-time employees 
arc employed in any exchange area 
served by the properties to be consoli¬ 
dated or merged with another exchange 
area or exchange areas, such informa¬ 
tion with respect to those employees 
may be given on a group basis by job 
classification. 

«8> Copies of any pension or benefit 
plans which are referred to In the state¬ 
ments supplied pursuant to subpara¬ 
graphs (11) and (12) of paragraph (a) 
of this section. 

(9) Any additional facts or reasons in 
support of the application. 

(c) Copies required. Fifteen copies 
shall be furnished to the Commission 
for its use and two additional copies shall 
be furnished for each additional State in 
which the property in question Is located. 
In addition a copy should be served on 
any other party to the proceeding. 

<d> Procedure . These applications 
are acted upon by the Commission after 
a public hearing Is held thereon. Rea¬ 
sonable notice of the hearing is given 
by the Commission to the Governor of 
each State in which the physical prop¬ 
erty affected, or any part thereof, is 
situated, and to the State commission 
having Jurisdiction over telephone com¬ 
panies and to such other persons as the 
Commission may deem advisable. 

5 1.528 Application for consolidation 
of domestic telegraph carriers . (a) Ap¬ 
plications under section 222 of the act by 
two or more domestic telegraph carriers 
for authority to effect a consolidation or 
merger or to acquire all or any part of 
the domestic telegraph properties, do¬ 
mestic telegraph facilities, or domestic 
telegraph operations of any carrier which 
Is not primarily a telegraph carrier shall 
contain such information as is necessary 
for the Commission to act upon such ap¬ 
plication under the provision of section 
222 of the act. 

(b) These applications are acted upon 
by the Commission after public hearing. 
Reasonable notice in writing of the pub¬ 
lic hearing and an opportunity to be 
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heard is given by the Commission to the 
Governor of each of the States in which 
any of the physical property Involved in 
such proposed consolidation or merger 
Is situated, to the Secretary of State, the 
Secretary of the Army, the Attorney 
General of the United States, the Secre¬ 
tary of the Navy, representatives of 
employees where represented by bargain¬ 
ing representatives known to the Com¬ 
mission. and to such other persons as the 
Commission may deem advisable. 

S 1.529 Application with respect to 
disposition of debit amounts in account 
100.4. ”Telephone plant acquisition ad¬ 
justment” for class A and class B tele¬ 
phone companies and in account 1200 . 
"Plant adjustments” for class C telephone 
companies. Sections 31.100:4 (c) <1> and 
33.1200 (c> (1) of this chapter contain 
provisions relating to the disposition of 
such debit amounts in whole or in part, 
or for amortization over a reasortable 
period, through charges to appropriate 
income or surplus accounts. If a differ¬ 
ent disposition is desired, application 
therefor shall be made to the Commis¬ 
sion. Final action, in accordance with 
established Commission policy. Is taken 
on such applications by the Chief Ac¬ 
countant; or such applications are pre¬ 
sented to the Commission for action 
upon the recommendation of the Chief 
Accountant. 

TARIFFS, REPORTS, AND OTHER MATERIAL RE¬ 
QUIRED TO BE SUBMITTED BY CARRIERS 

5 1.541 Tariffs to be filed. Schedules 
of charges required under section 203 of 
the Communications Act shall be con¬ 
structed. filed and pasted In accordance 
with Part 61 of this chapter. 

5 1.543 Contracts to be filed. Copies 
of carrier contracts, agreements, con¬ 
cessions, licenses, authorizations or other 
arrangements, shall be filed in the form 
and manner and with the number of 
copies required by S 43.51 of this chapter. 

11.544 Annual financial reports, (a) 
Annual financial reports shall be filed by 
carriers and affiliates as required by 
5 43.21 of this chapter on the following 
forms: 

(1) Form H (holding companies), 

(2) Form M (telephone companies, 
class A and B). 

(3) Form O (wire-telegraph and 
ocean-cable carriers, class A and B>. 

(4) Form R (radiotelegraph carriers, 
class A and B). 

(5) Circular No. 1 (annual report of 
holding companies having nominal in¬ 
terests in the communications industry). 

<6> Circular No. 2 (miscellaneous 
classes of small communication carriers). 

(7) Circular No. 3 (class C telephone 
carriers). 

(b) Verified copies of annual reports 
filed with the Securities and Exchange 
Commission on its Form 10-K, Form 
1-MD. or such other form as may be pre¬ 
scribed by that Commission for filing of 
equivalent information, shall be filed an¬ 
nually with this Commission by each per¬ 
son immediately controlling any com¬ 
munication common carrier In accord¬ 
ance with 5 43.21 (b) of this chapter. 

<c> Reports shall be filed annually by 
common carriers with respect to opera¬ 


tions of separate departments or divi¬ 
sions of a holding company, servicing, or 
manufacturing nature in accordance 
with l 43.21 (c) of this chapter. 

5 1.545 Monthly financial reports. 
Monthly reports of revenues, expenses, 
and other items shall be filed by carriers 
as required by 5 43,31 of this chapter on 
the following forms: 

FCC Form No. 901 (Revised) Telephone. 

FCC Form 903 (Revised Jan. 1950) Radio¬ 
telegraph and Ocean-cable. 

FCC Form No. 905 (Revised Jan. 1950) 
Wire-telegraph. 

5 1.546 Reports on account trig officers. 
Reports by carriers shall be filed in re¬ 
gard to responsible accounting officers In 
accordance with 1 43.41 of this chapter. 

5 1.547 Reports to be filed under Part 
31 of this chapter . Reports shall be 
filed, either periodically or upon the 
happening of specified events, by carriers 
under Part 31 of this chapter in regard 
to the following: 

(a) 31.01-2 (d) (1) (2) (3). Subac¬ 
counts, clearing, temporary and experi¬ 
mental accounts. 

<b) 31 01-2 (e). Effecting entries to 
transfer the balances from the old to the 
new system of accounts. 

(c) 21.01-5 <b>. Particulars of rel¬ 
atively large delayed items. 

(d) 31.01-9. Interpretation of pre¬ 
scribed accounting. 

(e) 31.02-83. 31.138 (c) # 31.609. Un- 
provided-for loss In service value of plant 
retired for causes not factors in 
depreciation. 

(f) 31.1-13 (b). Amortization of 

Amounts ordinarily Includible in surplus 
and relating to the refinancing of the 
carrier's securities. 

(g) 31.1-15 (f). Amortization of 

amounts ordinarily includible in surplus 
and relating to the refinancing of the 
carrier’s long-term debt. 

(h) 31.1-16. Exchange of securities. 

(I) 31.1-16A. Issuance or assumption 
of nonpar capital stock. 

(J) 31.1-16A. Transfer of surplus to 
nonpar capital stock account. 

<k) 31.100:4 (b). Opening entry (and 
basis or computations of amounts In¬ 
cluded) in account 100 4. ‘Telephone 
plant acquisition adjustment.'* 

(l) 31.100:4 (c). 31.172 (b>. 31.614. 
Disposition of amounts included in ac¬ 
count 100.4. “Telephone plant acquisi¬ 
tion adjustment." 

(m) 31.138 <c). 31.6-64. Extensive re¬ 
placement of station apparatus. Inside, 
drop and block wires. 

(n) 31.2-21 (b) (3). Acquisition of 
duplicate or other telephone plant to be 
retired. 

(o) 31.2-21 (e). Substantial acquisi¬ 
tion of telephone plant. 

(p) 31.2-22 (b) (10) (li) (III). Inter¬ 
est for period longer than 6 months prior 
to commencement of construction, and 
Interest during the suspension of 
construction. 

<q> 31.2-24. Changes in list of retire¬ 
ment units. 

(r) 31.2-26 (a) (b> (c). Continuing 
property-record plan. 

<s) 31.611 (a). Institution of an em¬ 
ployment stabilization program. 
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(t) 31.672 (d) (f). Changes in (a) 
pension plan; (b) related matters; and 
<c> accounting for pension costs . 

(u) Standard Practices. CPR: Section 
1 (b). Continuing property-record; list 
of accounting areas (with descriptions). 

(v) CPR: Section 1 (a). Continuing 
property-record: subsequent changes in 
regard to item <u). 

(w) CPR: Section 4 (a). Continuing 
property record: ExtenMon of period of 
construction (prior to 1937) as basis of 
treatment of subaccounts (or particular 
accounts) in averaging of unit costs. 

(x) CPR: Section 7. Continuing 
property-record: Authorization of treat¬ 
ment In re specific periods or accounts 
(different from that prescribed) regard¬ 
ing age-of-property records. 

8 1.548 Reports to be filed under Part 
33 of this chapter . Reports shall be filed, 
either periodically or upon the happen¬ 
ing of specified events, by carriers under 
Part 33 of this chapter in regard to the 
following: 

(a) 33 1 (b). Jurisdictional matters: 
determination of class. 

(b) 33.1 (e). Adoption of accounts 
prescribed for class A and class B tele¬ 
phone companies. 

(c) 33.12 (e). Closing of books on 
other than a calendar-year basis. 

(d> 33 14. Interpretation of pre¬ 
scribed accounting. 

<e> 33 14. Spreading of relatively large 
amounts to prevent distortion of ac¬ 
counts. 

<£> 33 14 Disposition of relatively 
large delayed items. 

(g) 33.21(f). Issuance or assumption 
of nopar capital stock. 

(h> 33.21 (f). Transfer of surplus to 
nopar capital-stock accounts. 

(i) 33.32 (b). 33.1200 (b>. Distribu¬ 
tion of cost of plant acquired to plant 
and other accounts. 

(J) 33.1200 (C). 33 2700 (a). 33 5200. 
Disposition of amounts Included in ac¬ 
count 1200, "Plant adjustments." 

(k) 33.34 (c). Replacements of prop¬ 
erty leased from others. 

(l) 33 65 (d). 33.1890 (c). 33 2600 (b). 
Unprovided-for loss In service value of 
plant retired for causes not factors in 
depreciation. 

<m) 33.1890 (c). Extensive retire¬ 

ments of station apparatus and Inside, 
drop, and block wires. 

(n) 33 2800 <b>. Transfer of credit 
amounts from account 2800. ‘'Contribu¬ 
tions of telephone plant." 

(o) 33.81 Revision of list of units of 
property. 

$ 1.549 Reports to be filed under Part 
34 of this chapter . Reports shall be filed, 
either periodically or upon the happen¬ 
ing of specified events, by carriers under 
Part 34 of this chapter in regard to the 
following: 

(a) 34.03-5 <b> (3). Subaccounts, 

clearing, temporary and experimental 
accounts. 

(b> 34 03-6. Effecting entries to 
transfer the balances from the old to the 
new system of accounts. 

(c) 34 03-11. Interpretation of pre¬ 
scribed accounting. 

<d) 3403-13. Particulars of rela¬ 
tively large delayed items. 
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(e) 34 04-4 (b). 34.1910. Unprovided- 
for loss in service value of plant retired 
for causes not factors in depreciation. 

(f) 34.10-8. Exchange of securities. 

(g) 34.10-9 (c). <a> Issuance of no¬ 
par capital stock; (b) transfer of sur¬ 
plus to no-par capital stock account; (c) 
reduction of capital surplus by use of no¬ 
par capital stock account; and <d) re¬ 
duction of capital stock issued. 

(h) 34.10-10 (c). Historical and de¬ 
tailed analysis of capital surplus for 
prior periods (ended December 31.1939 >. 

(I) 34.10-14 (f). Amortization of 

amounts ordinarily includible in Income 
accounts and relating to refinancing of 
carrier’s long-term debt. 

(J) 34.1510 (e). 34.1520 (b>. 34.4920 
(a). 34.5255 (ft). Disposition of amounts 
Included in account 1510. “Plant acquisi¬ 
tion adjustments." 

(k) 34.1515 (b). Relief from manda¬ 
tory charges to account 6299. “Other ex¬ 
traordinary income charges." to create 
a credit balance (at January 1, 1940) in 
account 1515. “Allowance for deprecia¬ 
tion—Radiotelegraph plant.” equal to 
sustained depreciation of owned plant. 

(l) 34.1520 <c). Relief from manda¬ 
tory charges to account 6299 to create a 
credit balance (at January 1. 1940) in 
account 1520. “Allowance for amortiza¬ 
tion—Radiotelegraph plant." equal to 
the expired service value ot, certain in¬ 
tangibles. 

<m> 34.1599 (d). 34.5089 (d>. Changes 
in optional procedure adopted for re¬ 
cording foreign Investments and for¬ 
eign income. 

(n) 34.1935 (a). Relief from manda¬ 
tory charges to account 6299 of amounts 
cleared from account 1935, “Preliminary 
survey and Investigation charges." and 
applicable to abandoned projects. 

(o> 34.2220 (a) (c). 34.4198 <a>. In¬ 
stitution of a program for equalization of 
maintenance expenses. 

(p) 34.2225 <c). Relief from manda¬ 
tory charges to account 6299 to create 
a credit balance (at January 1. 1940) in 
account 2225, “Provisions for deprecia¬ 
tion and replacement of operated plant 
leased from others." equal to the expired 
service value of plant leased from others. 

(q) 34.2515 (b>. Transfer of credit 
amounts from account 2515, “Contribu¬ 
tions of plant." 

(r> 34.1-2 (d) (3). Acquisition of 
duplicate or other plant to be retired. 

(s) 34.1-2 (g). Substantial acquisi¬ 
tion of plant. 

(t) 34.1-2 (g). 34.91 (b). Clearance 
date for plant acquisition entries. 

(u) 34.1-3 (c) <8). Interest during 
the suspension of construction. 

(v) 34.1-5 <g). Disposition of de¬ 

ferred charges and credits relating to 
plant leases terminated. 

(w) 34.1-6 (f). Disposition of bal¬ 
ances in account 2225 and account 2230, 
“Leased operated plant retired." relating 
to each expired lease of plant from 
others. 

(x) 34.1-8. Continuous property-rec¬ 
ord plan. 

(y) 34.4435 <d> <f>. Changes in (a) 
pension plan. (b> related matters, and 
(c) in accounting for pension cost. 

(z) 34.4950,34.5260. Revenue-contract 
payments. 


(aa) 34.9010 (Note). Relief from 
mandatory charges to account 6299 of 
amounts cleared from account 9010, 
“Research and development—Undistri¬ 
buted." and applicable to abandoned 
projects. 

<bb) 34.1-6-1 (b). Revision of list of 
retirement units. 

(cc) 34.1-6-1 (b) (d). Changes in list 
of retirement units (due 43 days after 
June 30. December 31), 

8 1.550 Reports to be filed under Part 
35 of this chapter . Reports shall be filed, 
either periodically or upon the happening 
of specified events, by carriers under Part 
S5 of this chapter in regard to the fol¬ 
lowing: 

(a) 35.03-5 (b) (3>. Subaccounts, 

clearing, temporary and experimental 
accounts. 

(b) 35.03-6. Effecting entries to 
transfer the balance from the old to the 
new system of accounts. 

(c) 35.03-11 (b). Interpretation of 
prescribed accounting. 

(d> 35.03-13. Particulars of rela¬ 
tively large delayed items. 

(e) 35.04-4. 35.1910. Unprovided-for 
loss in service value of plant retired for 
causes not factors in depreciation. 

(f) 35.10-8. Exchange of securities. 

(g) 35.10-9 (c). <a) Issuance of no¬ 

par capital stock; (b) transfer of surplus 
to nopar capital stock account; (c> 
reduction of capital surplus by use of no¬ 
par capital stock account; and (d) reduc¬ 
tion of capital stock issued. 

(h> 35.10-10 (c). Historical and de¬ 
tailed analysis of capital surplus for pe¬ 
riod ended December 31,1942. 

(i) 35.10-14 (f). Amortization of 

amounts ordinarily includible in Income 
accounts and relating to refinancing of 
company’s long-term debt. 

(J) 35.1510 (d). 35.1520 (b). 35.4920 
(a). 35.5255 (a). Disposition of amounts 
included in account 1510, “Plant acquisi¬ 
tion adjustments." 

(k) 35.1515 (b). Relief from manda¬ 
tory charges to account 6120 “Extraordi¬ 
nary current Income charges," to create 
a credit balance in account 1515 “Allow¬ 
ance for deprcclation-wire-telegraph and 
ocean-cable plant," equal to the sus¬ 
tained depreciation at January 1,1943, of 
owned plant. 

(l) 35.1520 (c). Relief from manda¬ 
tory charges to account 6120 to create a 
credit balance in account 1520 “Allow¬ 
ance for amortization-wire-telegraph 
and ocean-cable plant," equal to the sus¬ 
tained depreciation at January 1,1943, of 
owned plant. 

(m> 35.1545 (b). Disposition of 

amounts included in account 1545, “Plant 
adjustments." 

(n) 35.1599 (d), 35.5089 (d). Changes 
in optional procedure adopted for re¬ 
cording foreign Investments and foreign 
income. 

(o) 35.1935 (a). Relief from manda¬ 
tory charges to account 6120 of amounts 
cleared from account 1935, “Preliminary 
survey and investigation charges." and 
applicable to abandoned projects. 

(p) 35 2220 (a) (c). 35.4180. Institu¬ 
tion of a program for equalization of 
maintenance expenses. 

(q) 35.2225 (c). Relief from manda¬ 
tory charges to account 6120 to create a 
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credit balance (at January 1. 1943) In 
account 2225. ' Provisions for deprecia¬ 
tion and replacement of operated plant 
leased from others.'* 

(r) 35.2515 (b). Transfer of credit 
amounts from account 2515, ' Contribu¬ 
tions of Plant." 

(s) 35.1-1 (f). Reclassification of 

plant: and statement of amounts in ac¬ 
counts before and after reclassification 
(at January 1. 1943). 

(t) 35.1-2 (e). Acquisition of dupli¬ 
cate or other plant to be retired. 

(u) 35.1-2 <h). Substantial acquisi¬ 
tion of plant. 

(v) 35.1-2 (h), 35.01 (b). Clearance 
date for plant acquisition entries. 

(w) 35.1-3 (c) (8). Interest during the 
suspension of construction. 

(x) 35.1-5 (g). Disposition of deferred 
charges and credits relating to plant 
leases terminated. 

(y) 35.1-8 (k). Disposition of balances 
In account 2225 and account 2230. 
"Leased operated plant retired." relating 
to expired leases of plant from others. 

(x) 35.1-8 (b). Continuous property- 
record plan. 

(aa) 35.4327 (d) (f). Changes in (a) 
pension plan, <b> related matters, and 
(c) accounting for pension costs. 

(bb) 35.9011 (b). Relief from manda¬ 
tory charges to account 6120 of amounts 
cleared from account 9011. "Research 
and development clearing account/* and 
applicable to abandoned projects. 

(cc) 35.1-6-1 <b>. Revision of list of 
retirement units. 

(dd) 35.1-6-1 (b) (d). Permissive 

changes in list of retirement units (due 
90 days alter June 30). 

9 1.551 Reports of changes In depre¬ 
ciation rates. Carriers having annual 
operating revenues in excess of $250,000 
shall file reports relating to changes In 
depreciation rates as required by 9 43 43 
of this chapter. 

9 1.552 Reports regarding destruction 
of records . Carriers shall file reports re¬ 
lating to the destruction of records as 
provided in 99 42.1 through 42.91 of this 
chapter. 

9 1.553 Reports regarding pensions. 
Carriers shall file reports of relief and 
pensions as required by § 43.42 of this 
chapter. 

9 1.554 Reports regarding foreign tele¬ 
graph communication charges . Carriers 
engaging or participating In foreign tele¬ 
graph communication shall flic state¬ 
ments in regard to charges and divisions 
of charges as required by § 43.53 of this 
chapter. 

9 1 555 Reports regarding telegraph 
carrier services. Telegraph carriers shall 
file description of their services as re¬ 
quired by 9 43.54 of this chapter. 

9 1.556 Reports regarding foreign 
communications negotiations . Carriers 
engaging or participating in foreign 
communication shall flic statements In 
regard to certain negotiations as required 
by § 43.52 of this chapter. 

9 1.557 Reports on traffic, (a) Com¬ 
mission Orders Nos. 85 and 86 require 
international telegraph carriers to file 
on FCC Form No. 336 and common car¬ 
riers engaged in radiotelegraph com¬ 
munication with maritime mobile sta- 
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tions (with certain exceptions) to file on 
FCC Form No. 337 certain traffic infor¬ 
mation at periodic Intervals. A complete 
description of these reports is set forth 
In Orders Nos, 85 and 86. 

(b) Monthly and quarterly reports 
must be filed with the Commission in 
connection with certain fixed public radio 
service operations. No form is pre¬ 
scribed. A complete description of the 
contents of these reports is contained in 
99 6.41 and 6,53 of this chapter. 

§ 1.558 Reports under 9 63.04 of this 
chapter. Radio carriers receiving au¬ 
thority under 9 63.04 of this chapter shall 
furnish quarterly reports as required 
therein. 

9 1.559 Reports to be filed regarding 
lines. Carriers shall furnish reports 
under 9 63 54 of this chapter when a line 
authorized to be constructed, acquired or 
operated has been put into service. 

9 1 560 Reports to be furnished re¬ 
garding domestic telegraph speed of 
service. The Western Union Telegraph 
Company shall furnish monthly reports 
under 99 64.201 through 64.283 of this 
chapter in regard to Message Center 
speed of service and Origin to Destina¬ 
tion speed of service on FCC Forms No. 
338-A and No. 338-B respectively, and 
copies of instructions to field offices in 
accordance with 9 64.226 of this chapter. 

RULES RELATING TO COMPLAINTS 

9 1.571 Formal or informal complaints. 
Complaints filed under title n of the act 
may be cither formal or informal. 

9 1.572 Informal complaints. No par¬ 
ticular form is prescribed for Informal 
complaints but they must be in writing, 
subscribed, and verified by the complain¬ 
ant. The complaint shall state the name 
and address of the complainant, the 
name of the carrier against whom the 
complaint is made, and shall state as 
definitely as possible the basis or reason 
for the complaint. 

5 1 573 Action on informal com¬ 
plaints. Upon receipt of an informal 
complaint properly drawn and executed, 
the Commission will, if its nature war¬ 
rants, take the question up by corre¬ 
spondence with the carrier complained 
of in an endeavor to bring about satis¬ 
faction. Such correspondence with the 
carrier shall call upon it either to satisfy 
the complainant or advise the Commis¬ 
sion of Its refusal or inability to do so 
within such time as may be prescribed. 

If the carrier satisfies the complainant, 
it shall Immediately notify the Commis¬ 
sion and file with it proof of satisfac¬ 
tion; whereupon the complaint will bo 
dismissed. If the carrier refuses or is 
unable to satisfy the complainant within 
the time prescribed. It shall so notify the 
Commission, which decision the Com¬ 
mission will forthwith give notice of to 
the complainant. 

9 1.574 Resubmission ; 6 montlis* rule. 
When an Informal complaint has not 
been satisfied pursuant to the foregoing 
rule, the complainant may cither file a 
formal complaint or resubmit his infor¬ 
mal complaint within 6 months from the 
date of the Commission's notice: Pro¬ 
vided. however , That such resubmitted 
informal complaint must contain new 


material matter upon the same cause of 
action. The procedure prescribed herein 
for handling of informal complaints will 
be followed in case of resubmitted infor¬ 
mal complaints. If such resubmitted in¬ 
formal complaint or a formal complaint 
is filed with the Commission within the 
6-month period, such resubmission or 
filing will be deemed to relate back to 
the date of the filing of the original in¬ 
formal complaint. But reference to the 
original date of the informal complaint 
must be made in such resubmission or in 
the formal complaint filed. 

9 1.575 Formal complaints; require¬ 
ments. (a) Formal complaints shall 
contain the names of &U parties com¬ 
plainant and defendant in full, the ad¬ 
dress of each complainant, and the name 
and address of his attorney, if repre¬ 
sented by attorney, and shall be sub¬ 
scribed and verified by the complainant. 

(b> A form of such complaint is as 
follows: 

(This form may be used In case* to which 
It !■ applicable, with such alterations m the 
circumstances may render necessary.) 

Complaint 

Before the Federal Communications Com¬ 
mission. Washington. D. C. 

Complainant 
Docket No. _ 

(To be Inserted by the Secretary of the 
Commission) 


Complainant 

v. 


Defendant 

The complainant (here Insert full name 
of each complainant and If a corporation the 
corporate title of such complainant) respec¬ 
tively shows: K 

(1) That (here state occupation and peat* 
office address of each complainant). 

(2) That (here insert the full name, occu¬ 
pation, and post-office address of each de¬ 
fendant). 

<3) That (here Insert fully and clearly the 
specific act or thing complained of, together 
with such facts as are necessary to give a full 
understanding of ihe situation). 

Wherefore, complainant asks (here state 
specifically the relief desired). 

Dated at........ this .... day of ......... 

(Name of each complainant) 

(Name and address of attorney. 

U any) 

Form or Verittcation 

--....—....... being first duly sworn, 

on oath, deposes, and says: 

That he Is the complainant (or one of the 
complainants), in the above-entitled matter 
that he has r*ad the within and foregoing 
complaint and knows the contents thereof, 
and that the matter and things therein 
stated are true of his own knowledge, save 
and except those matters therein stated on 
Information and belief, and aa to those he 
believes them to be true. 

Subscribed and sworn to before*” mi 
this-day of_19.... 

(Notary public or other proper 
officer) 
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8 1.576 Statement of issues; joinder 
of causes of complaint. Formal com¬ 
plaints shall be so drawn as to advise the 
Commission and the defendant fully 
wherein the provisions of the act. or an 
order, rule or regulation of the Commis¬ 
sion have been violated, the facts claimed 
to constitute such violation and the re¬ 
lief sought. Two or more grounds of 
complaint Involving the same principle, 
subject, or statement of facts may be in¬ 
cluded In one complaint, but should be 
separately stated and numbered. 

8 1.577 Notice of cotnplaints. Upon 
receipt of any formal complaint against 
any common carrier subject to the act. 
the Commission will forward a copy of 
the same to such carrier together with 
a notice of the filing thereof, which no¬ 
tice shall contain an order of the Com¬ 
mission calling upon the carrier to satisfy 
the complaint or answer the same in 
writing within the time specified In said 
notice, which in no event shall be less 
than 30 days. 

1 1.578 Charges , etc.; specific refer - 
cnees. The several charges, classifica¬ 
tions, regulations, or practices com¬ 
plained of shall be set out by specific 
references to schedules of charges and 
classifications, and also the particular 
regulations or practices whenever that Is 
possible. 

fi 1.579 Separate statement of each 
provision violated. When a violation of 
more than one provision of a section of 
the act is alleged, such violation shall be 
separately stated with respect to each 
provision of the act claimed to be vi¬ 
olated. 

8 1 580 Allegations; certainty. In 
case recovery of damage is sought, the 
complaint should contain appropriate 
allegations showing such data as will 
serve to identify, with reasonable cer¬ 
tainty. the communications or trans¬ 
missions, or other services, in respect of 
which recovery is sought and shall state 
(a) that the complainant makes claim 
for reparation; (b> the name and address 
of each Individual claimant asking rep¬ 
aration; (c) the name and address of 
defendants against which claim is made; 
(d> the communications, transmissions, 
or other services rendered, the charge 
applied thereto, the date when charges 
w'ere paid, by whom paid, and by whom 
borne; (e) the period of time within 
which, or the specific dates when such 
communications, transmissions or other 
services were rendered; <f> points of 
origin and reception of such communi¬ 
cations or transmissions, and if the dam¬ 
ages sought to be recovered are for 
services other than communications or 
transmissions, then the allegations of the 
complaint shall state the nature and ex¬ 
tent of such services, the date or dates 
when rendered, when paid for, and by 
whom borne; <g) nature and amount of 
injury sustained by each claimant; <h) 
if reparation Is sought on behalf of 
others than the complainant, in what 
capacity or by what authority complaint 
Is made In their behalf; and (!) that 
claimant has not filed suit in any court 
on the basis of the same claim. 


81.581 Challenge of general rate ad - 
justments; reparation . If a general rate 
adjustment is challenged in the com¬ 
plaint. or many communications and 
transmissions or points of origin and re¬ 
ception are involved, the Commission 
will find and determine in its report the 
Issues as to violation of the act. injury 
thereby to complainant, and right to 
reparation. The Commission will aflord 
the parties opportunity to agree or make 
proof respecting the communications, 
transmissions, or other services, and 
amount of reparation due under its find¬ 
ings, before entering its order awarding 
reparation. In such cases, authenti¬ 
cated schedules of charges, receipts, 
statements, and other exhibits bearing 
on details of such communications, 
transmissions, or other services, for 
which reparation Is claimed, and the 
amount claimed (separately stated with 
respect to each communication, trans¬ 
mission. or other service rendered). need 
not be produced at the hearing unless 
called for or needed to develop other 
pertinent facts. 

8 1.582 Discrimination specified. In 
case unjust or unreasonable discrimina¬ 
tion is alleged, the charge, practice, 
classification, regulation, facility, or 
service complained of must be clearly 
specified. 

8 1.583 Preference or prejudice. In 
case undue or unreasonable preference, 
advantage, or prejudice Is alleged, the 
particular person, company, firm, cor¬ 
poration, locality, or description of traffic 
affected thereby, and the particular 
preference or prejudice or disadvantage, 
relied upon as constituting a violation, 
shall be clearly specified. 

8 1.584 Reparation; prayer for. Rep¬ 
aration will not be awarded upon a com¬ 
plaint unless specifically prayed for, 
except under unusual circumstances and 
for good cause shown. Reparation may 
be awarded, however, upon a supple¬ 
mental complaint based upon the find¬ 
ing of the Commission in the original 
proceeding. 

8 1.585 Limitations: damages pen- 
dente lite. The Commission will consider 
as in substantial avoidance of the stat¬ 
ute of limitations, a complaint in which 
the complainant alleges that the matters 
complained of, if continued in the future, 
will constitute violations of the act in the 
particulars and to the extent indicated, 
and prays reparation accordingly as to 
charges which shall be paid and borne by 
complainant on all communications, 
transmissions, or other services affected 
thereby occurring during the pendency 
of the proceeding. 

8 1.586 Supplemental complaints — 
(a) General. Supplemental complaints 
may be tendered for filing by the parties 
complainant, against the parties defend¬ 
ant, setting forth any causes of action 
under the act alleged to have accrued 
in favor of the complainants and against 
the defendants since the filing of the 
original complaint. 

(b) Seeking damages. IX recovery of 
damages is sought by supplemental com¬ 
plaint, it must be filed with the Com¬ 


mission within the statutory periods 
stated in section 415 of the act. 

$ 1.587 Cross complaints . Cross com¬ 
plaints alleging violations of the act by 
other carriers, parties to the proceeding, 
or seeking relief against them under the 
act, may be tendered for filing by de¬ 
fendants with their answers and. upon 
leave granted, will be filed and served 
by the Commission in the manner pro¬ 
vided for serving complaints, 

8 1.588 Answers to complaints and 
petitions. Any party upon whom a copy 
of a complaint, petition, or cross com¬ 
plaint is filed under this subpart shall 
file an answer within 30 days after serv¬ 
ice of the complaint. Such answer shall 
be subscribed by the party answering 
and shall be so drawn as to advise the 
parties and the Commission fully and 
completely of the nature of the defense, 
and shall admit or deny specifically and 
in detail all material allegations of the 
complaint. Collateral or Immaterial is¬ 
sues shall be avoided in answers and 
every effort shall be made to narrow the 
Issues. Matters alleged as affirmative 
defenses shall be separately stated and 
numbered. Any defendant failing to file 
and serve answer within the time and in 
the manner prescribed will be deemed In 
default, and the Commission will Issue 
an appropriate order. (Counterclaims 
and set-offs against users of service sup¬ 
plied by carriers are not within the Jur¬ 
isdiction of the Commission.) This sec¬ 
tion does not apply to protests or 
applications seeking suspensions of pro¬ 
posed tariff schedules. 

§ 1.589 Answers to petitions or 
amended complaints. Answers to peti¬ 
tions for Intervention, or to amended 
complaints filed and served upon leave 
granted, need not be separately made 
unless the defendant so elects, and de¬ 
fendant’s answer to the complaint will 
be deemed its answer to the petition in 
intervention. 

8 1.590 Requests for suspension of 
tariff schedules. Requests for suspen¬ 
sions of tariff schedules under section 
204 of the act will not ordinarily be con¬ 
sidered unless made in writing or by 
telegram at least 10 days before the 
effective date named In the schedule. 
Requests for suspensions must indicate 
the schedule affected by its Federal Com¬ 
munications Commission number and 
give specific reference to the items 
against which protest is made, together 
with a statement of the grounds thereof. 
If such request is made by telegram, the 
telegram must be followed and confirmed 
by request in writing and the telegram 
should succinctly state the substance of 
the matters to be set forth in the written 
request. Sixteen copies of each written 
request must be furnished to the 
Commission. 

ROLES CONCERNING SHOW CAUSE ORDERS AND 
TENTATIVE VALUATIONS 

81.591 Order to show cause, (a) 
Whenever the Commission desires to in¬ 
stitute a proceeding within its jurisdic¬ 
tion under title n of the act against any 
common carrier, it will commence such 
action by serving upon the carrier an 
order to show cause. Said order shall 
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contain a statement of the particulars 
and matters concerning which the Com¬ 
mission Is Inquiring, and the reasons for 
such action, and shall call upon the car¬ 
rier to appear before the Commission at 
a place and time therein stated, and 
answer and give evidence upon the mat¬ 
ters specified in said order. The Com¬ 
mission may require in said order, that 
the carrier file with the Commission its 
verified answer to the order to show 
cause, on or before a day certain, prior 
to the hearing date therein fixed. In no 
event less than 30 days after service of 
the order. 

(b) Any carrier, upon whom an order 
to show cause has been served under 
this section shall respond to the same by 
filing Its answer within the time specified 
in said order. Such answer shall be 
drawn so as specifically to admit or deny 
the charges or allegations which may be 
made in said order, and so as to advise 
tho Commission fully and completely 
upon the matters and things Inquired of, 

1 1.592 Protests of tentative valua¬ 
tions. Protests in opposition to a ten¬ 
tative valuation shall be subscribed and 
verified and shall contain a concise state¬ 
ment of the essential elements of the 
protest with particularity as to the mat¬ 
ters concerning which protest Is made. 
Each object of protest shall be set up as 
a separate item in a separately numbered 
paragraph and the protest shall also In¬ 
clude a statement of the Protestant's In¬ 
terest In the matter In controversy. 

Subpart F—Central Rules of Practice 
and Procedure 

general 

f 1.701 Suspension, amendment or 
tcatver of rules. The rules and regula¬ 
tions of the Commission may be sus¬ 
pended, revoked, modified, amended, or 
supplemented, in whole or in part, at any 
time by the Commission, subject to the 
provisions of the Administrative Proce¬ 
dure Act, Any provision of the rules may 
be waived by the Commission, if good 
cause therefor exists, 

1 1.702 Petition for amendment or 
waiver of rules . Any Interested person 
may petition for issuance, amendment, 
repeal or waiver of any rule or regula¬ 
tion. Such petition shall show the text 
of the proposed rule, or its change, and 
set forth the reason In support of the 
petition. 

1 1.703 Computation of time . In 
computing any period of time prescribed 
or allowed by the Commission’s rules or 
by order of the Commission the day of 
the act, event, or default, after which 
the designated period of time begins to 
run is not to be included. The last day 
of the period so computed is to be in¬ 
cluded, unless it is a Sunday or a legal 
holiday or a Saturday on which the Com¬ 
mission’s offices are not open, in which 
event the period runs until the end of the 
next day which Is not a Sunday, holiday, 
or Saturday on which the Commission's 
offices are not open. When the period 
of time prescribed or allowed Is less than 
7 days, intermediate Saturdays. Sundays, 
and holidays shall be excluded in the 
computation. A half holiday shall be 


considered as other days and not as a 
holiday. 

PERSONAL APPEARANCES; PRACTITIONERS 

51.711 Appearances. Any person 
appearing before the Commission or any 
of its representatives may be heard In 
person and may be accompanied, rep¬ 
resented and advised by counsel. 

§ 1,712 Authority for representation. 
Any person, In a representative capacity, 
transacting business with the Commis¬ 
sion, may be required to show his author¬ 
ity to act in such capacity. 

$ 1.713 Persons who may be admitted 
to practice, (a) The Commission will 
maintain a register of attorneys admit¬ 
ted to practice before the Commission. 
Any attorney at law in good standing ad¬ 
mitted to practice before any court of 
the United States, the District of Colum¬ 
bia, or the highest court of any State or 
Territory, may register by filing with the 
Commission, an affidavit to this effect on 
FCC Form No. 786. The Commission 
may. if it so desires, require additional 
proof of said attorney's qualifications. 

<b) Any attorney at law who has not 
been admitted to practice before the 
Commission may. In the discretion of the 
Commission or the official presiding at 
any hearing, be admitted for a particular 
case In which he may be employed. 

$ 1.714 Suspension or disbarment of 
attorneys . The Commission may cen¬ 
sure. suspend, disbar, or revoke the right 
of any person who has been admitted to 
practice before It if it finds that such 
person has in obtaining admission con¬ 
cealed any material facts with reference 
to his legal qualifications, professional 
standing, character or integrity, or has 
failed to conform to recognized stand¬ 
ards of professional conduct. Before 
any member of the bar of the Commis¬ 
sion shall be censured, suspended, dis¬ 
barred. or his right to practice before 
the Commission revoked, charges shall 
be preferred by the Commission against 
such practitioner and he shall be afforded 
an opportunity to be heard thereon. 

§1.715 Former employees, (a) No 
member, officer, or employee of the Com¬ 
mission shall, within 2 years after his 
service with the Commission is termi¬ 
nated. appear as attorney before the 
Commission in any cause or application 
which he has handled or passed upon 
while in the service of the Commission. 

<b) No member, officer or employee of 
the Commission (1) whose active service 
with the Commission has terminated but 
who is receiving pay while on annual 
leave not taken prior to separation from 
such active service, or <2) who is In any 
other leave status, shall appear as attor¬ 
ney or participate In the preparation or 
handling of any matter before, or to be 
submitted to. the Commission. 

5 1.716 Appearance blanks. Each at¬ 
torney representing a party to any pro¬ 
ceeding shall enter his appearance In 
duplicate on the form prescribed for the 
purpose by the Commission prior to par¬ 
ticipating in such proceeding, which ap¬ 
pearance shall be made a part of the 
record. 


petitions and other requests for 

COMMISSION ACTION 

5 1.721 General. Persons desiring to 
file complaints with the Commission or 
to request Information on file with the 
Commission or for any other relief under 
the Jurisdiction of the Commission may 
do so either formally or informally. For¬ 
mal submissions must be by way of peti¬ 
tion which shall set forth clearly and 
concisely the petitioner’s interest and 
facts supporting the relief sought and 
must comply with the Commission's rules 
concerning pleadings. All other sub¬ 
mittals will be considered as informal 
in nature. 

fi 1.722 Petitions to intervene, (a) 
Special rules governing petitions to inter¬ 
vene in matters arising under title III 
of the Communications Act are set forth 
In S 1.388. 

lb) In all other proceedings persons 
desiring to Intervene must file a petition 
setting forth the grounds of the proposed 
intervention, the position and Interest 
of the petitioner, in the proceeding, the 
facts on which the petitioner bases his 
claim that his intervention will be In 
tlie public interest, If a proper show¬ 
ing is made, the Commission will grant 
the petition and permit participation in 
the proceedings. If the facts warrant, 
the Commission may limit participation 
by such persons to particular issues or 
to a particular stage of the proceedings. 
The granting of a petition to Intervene 
shall not have the effect of changing or 
enlarging the Issues which shall be those 
specified in the Commission’s notice of 
hearing unless on motion the Commis¬ 
sion shall amend the same. 

S 1.723 Request by nonpar tics to par¬ 
ticipate in hearings; communications re¬ 
lating to applications, (a) There will be 
maintained in the office of the Secretary 
of the Commission a record of all com¬ 
munications received by the Commission 
relating to the merits of any application 
pending before the Commission request¬ 
ing the granting, renewal, modification, 
or revocation of any license or construc¬ 
tion permit, certificate of convenience 
and necessity, or rate schedule. Such 
record shall show the name and address 
of the person making the statement and 
the substance of such statement. When 
the date of hearing has been set. if the 
matter is designated for hearing, the 
Secretary shall notify all persons shown 
by the records to have communicated 
with the Commission regarding the 
merits of such matter in order that such 
persons will have an opportunity to ap¬ 
pear and give evidence at such hearing. 
In the case of communications bearing 
more than one signature, notice shall be 
given to the person first signing unless 
the communication clearly indicates that 
such notice should be sent to someone 
other than such person. 

<b> No such person shall be precluded 

from giving any relevant material and 
competent testimony at such hearing be¬ 
cause he lacks a sufficient interest to 
justify his intervention as a party in the 
matter. 

(c) No such communication will be 
considered by the Commission in deter¬ 
mining the merits of any such matter. 
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nor shall any such communication be 
considered by any hearing officer unless 
It has been introduced into evidence at 
the hearing and appears as a part of the 
record. The admissibility of any such 
communication or the Secretary's record 
of any such communication shall be gov¬ 
erned by the applicable rules of evidence, 
and no such communication shall be 
admissible on the basis of a stipulation 
unless Commission’s counsel as well ns 
counsel for ail of the parties shall join 
In such stipulation, 

(d) Such communications, however, 
may be considered by the Commission if 
circumstances warrant In deciding 
whether or not a matter shall be set 
down for hearing In cases where in the 
absence of such communication no hear¬ 
ing would be required by the Commission. 

} 1.724 Petitions to consolidate . (a) 
The Commission, upon motion, or upon 
its own motion, will, where such action 
will best conduce to the proper dispatch 
of business and to the ends of justice, 
consolidate for hearing (1) any cases 
which involve the same applicant or 
arise from the same complaint or cause, 
or (2) any applications which by reason 
of the privileges, terms, or conditions 
requested present conflicting claims of 
the same nature. 

(b) Any person filing an application 
that is mutually exclusive with another 
application or applications already desig¬ 
nated for hearing will be consolidated for 
hearing with such other application or 
applications only if the application in 
question is filed at least 20 days before 
the date on which the hearing on the 
prior application or applications is sched¬ 
uled. If the scheduled date is changed, 
the date last set shall govern In deter¬ 
mining the timeliness of an application 
for purposes of this paragraph. 

9 1.725 Motions to enlarge or change 
the issues . (a) Special rules governing 
motions to enlarge or change the issues 
in matters arising under title III of the 
Communications Act are set forth in 
§ 1 389 

(b) In all other proceedings, motions 
to enlarge or change the issues may be 
filed by any party to a hearing. 

9 1.726 Reconsideration or rehearing. 
(a) 8pecial rules relating to petitions for 
reconsideration or rehearing concerning 
matters arising under title III of the 
Communications Act are set forth in 
S3 1.386 and 1.390 

<b> Rules governing petitions for re¬ 
hearing in other cases are set forth in 
93 1.891-1.896. 

<c) The Commission may on its own 
motion set aside any action made or 
taken by it within 20 days after public 
notice is given of such action. 

9 1.727 Complaints . (a) Special rules 
governing complaints as to matters aris¬ 
ing under title II of the Communications 
Act are set forth in 39 1.571-1.590. 

<b> In other matters, formal peti¬ 
tions may be filed complaining of any¬ 
thing done, or omitted to be done, in 
contravention of provisions of law or of 
the Commission’s rules and regulations. 
Upon the filing of such a petition the 
Commission will cither make an Investi¬ 
gation and issue a report or will deny the 


petition, setting forth the reasons there¬ 
for. Persons desiring to submit com¬ 
plaints by informal methods may do so. 
Such complaints may. in the Commis¬ 
sion’s discretion be investigated or other¬ 
wise acted upon in any manner the 
Commission may deem expedient; but 
such informal complaint shall not be 
deemed to be a formal complaint within 
the meaning of this part, irrespective of 
any action taken thereon by the Com¬ 
mission. 

3 1.728 Declarator y rulings . The 
Commission may in Its discretion on mo¬ 
tion or on its own motion issue a declar¬ 
atory ruling terminating a controversy 
or removing uncertainty. 

3 1.729 Adverse rulings on petitions . 
(a) Whenever the Commission denies in 
whole or in part any petition, prompt 
notice thereof will be given. This notice 
will contain or be accompanied by a 
statement of the reasons for the Com¬ 
mission's action unless it is merely an 
affirmance of a prior denial where rea¬ 
sons were given or the reasons for the 
denial are self-evident. 

(b) The requirements of tills section 
shall apply only to formal petitions as 
defined in 3 1.721. 

9 1.730 Oppositions . Except os other¬ 
wise provided, any opposition to a peti¬ 
tion must be filed within 10 days after 
such petition is filed with the Commis¬ 
sion. 

MOTIONS DOCKTr 

31.741 Action by Commission. In 
cases designated for formal hearing, all 
motions, petitions and other pleadings 
requesting final disposition of any case 
on its merits, those having the nature of 
an appeal to the Commission, those 
changing the issues upon which the 
hearing was ordered, and those request¬ 
ing change or modification of a final 
order made by the Commission, shall be 
acted upon by the Commission. All other 
motions, petitions and other pleadings 
shall be acted upon in accordance with 
93 1-742 to 1,750. 

9 1.742 Action by Motions Commis¬ 
sioner or Commissioner designated to 
preside at a hearing . In cases designated 
for formal hearing all motions, petitions 
and other pleadings, except those sub¬ 
ject to Commission action under 9 1.741, 
shall be acted upon by the Motions Com¬ 
missioner or, if a Commissioner has been 
designated to hear the case, by such Com¬ 
missioner. When such Commissioner is 
not available, the Motions Commissioner 
may act. 

9 1.743 Action by Hearing Examiner . 
(a) After a Hearing Examiner has been 
designated to preside at a hearing, all 
motions, petitions and other pleadings, 
except those described in paragraph (b) 
of this section, which would be acted 
upon by the Motions Commissioner in 
accordance with 3 1.742. shall be acted 
upon by the Hearing Examiner. If the 
Hearing Examiner is not available, the 
Motions Commissioner may act. 

(b) Petitions to intervene, to dismiss 
an application or proceeding, or any 
motion or petition filed after an initial 
decision is issued w'ill be acted upon In 


accordance with the provisions of either 
93 1.741 or 1.742. 

3 1.744 Motions calendar: Time of 
calling and place: continuances . (a) 

There shall be a weekly Motions calen¬ 
dar consisting of tw o parts: 

<l> Motions to be acted upon bj the 
Motions Commissioner; and 

(2) Motions to be acted upon by pre¬ 
siding officers. 

< b > Each part of the motions calendar 
shall be called at the offices of the Com¬ 
mission at such times as the Motions 
Commissioner shall designate. 

<c> The Motions Commissioner or 
Commissioner designated to preside at a 
hearing or a Hearing Examiner may con¬ 
tinue any motion, petition or other plead¬ 
ing, and may upon notice, hear any 
motion at any time. 

5 1.745 Time for filing motions. Un¬ 
less It Is found that Irreparable injury 
would be caused to one of the parties or 
the public interest so requires, no motion, 
petition, or other pleading shall be 
called, considered, or determined In the 
absence of consent by all parties unless it 
shall have been on file, accompanied by 
proof of service upon all parties, for a 
period of four days. 

3 1.746 Oppositions. Any party or the 
General Counsel of the Commission may 
file a pleading in opposition within the 
time specified in 3 1.745 and may be 
heard thereon on the day designated for 
hearing of the motion, petition, or other 
pleading. 

§ 1.747 Procedure in Motions calendar. 
Upon the request of any party or the 
General Counsel of the Commission, oral 
argument with respect to any contested 
matter on the Motions calendar may be 
heard before the Motions Commissioner, 
the Commissioner designated to preside 
at a hearing, or the Hearing Examiner. 
Failure of any party to request oral 
argument shall be deemed a waiver of 
his rights thereto; except that such re¬ 
quest may be made after an opposition 
is filed by any other party. If oral 
argument is waived by any party, such 
motion or opposition shall be considered 
together with any pleadings or briefs 
which may be filed in support thereof. 
The waiving of oral argument by any 
party shall not preclude oral argument 
by any other party who makes timely 
request therefor. A motion duly served 
on all parties may be granted without 
oral argument If no opposition thereto 
has been timely filed, unless, in tho 
discretion of the Motions Commissioner, 
the Commissioner designated to preside, 
or the Hearing Examiner, oral argument 
appears necessary prior to action. In 
which event, he may order such argu¬ 
ment. If oral argument has not been 
requested by any party, the Motions 
Commissioner, the Commissioner desig¬ 
nated to preside, or the Hearing Exam¬ 
iner may. In his discretion, order oral 
argument. 

9 1.748 Number of copies . * Seven 
copies of each motion, petition or oppo¬ 
sition thereto shall be filed unless tho 
subject matter requires consideration by 
the Commission cn banc or a Board or 
Committee of Commissioners, in which 
event 15 copies shall be filed. 
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5 1.749 Rulings. Each motion or peti¬ 
tion shall be disposed of by written order 
of which public notice shall promptly 
bo given. The order upon contested 
motions or petitions shall contain a brief 
statement of the reasons for the ruling 
therein, unless such order Is self-explan¬ 
atory, or is merely the affirmance of a 
prior denial in which reasons have been 
given. 

1 1,750 Review of adverse ruling. (a) 
Any interested party may obtain review 
by the Commission of an adverse ruling 
with respect to any petition or motion by 
(1) filing within two days a peUtion for 
review: or (2) by stating his exception on 
the record in the hearing and requesting 
that It be carried forward therein. 

<b> Failure to make timely request for 
review or to state an exception on the 
record, shall be deemed a waiver of any 
right to review. 

SPECIFICATIONS AND SERVICE OF PLEADINGS 
AND OTHER PAPERS 

5 1.761 Cross reference. Rules gov¬ 
erning applications and reports under 
title m of the Communications Act are 
contained in Subpart D of this part. 
Rules governing applications, reports and 
complaints under title n of the Com¬ 
munications Act are contained in Sub¬ 
part E of this part. 

9 1.762 Specifications as to pleadings 
and documents. All pleadings and docu¬ 
ments (except briefs) filed in any 
proceeding shall, unless otherwise spe¬ 
cifically provided herein, be on paper 
either 8 by 1014 or 8 >4 by 13 or 14 inches, 
with left-hand margin not less than 1*4 
inches wide. Tills requirement shall not 
apply to original documents, or admis¬ 
sible copies thereof, offered as exhibits 
or to specially prepared exhibits. The 
impression shall be on one side of the 
paper only and shall be double-spaced, 
except that long quotations shall be 
single-spaced and indented. All papers, 
except charts and maps, shall be type¬ 
written or prepared by mechanical proc¬ 
essing methods, other than letterpress 
or printed. The foregoing shall not ap¬ 
ply to official publications. All copies 
must be clearly legible. 

9 1.763 Briefs. Briefs may be printed, 
typewritten, mimeographed, or multi- 
graphed Printed briefs shall be in 10- 
or 12-point type, on good unglazed paper. 
5?a inches wide by 9 inches long, with 
Inside margin not less than 1% inches 
wide, and with double-leaded text and 
single-leaded citations. 

9 1.764 Number of copies. Unless 
otherwise specifically provided, an orig¬ 
inal and 14 copies of all petitions, mo¬ 
tions. pleadings, briefs and other docu¬ 
ments required or permitted to be filed 
under these rules shall be furnished the 
Commission, and one extra copy for each 
party to the proceeding when service is 
made by the Commission. 

9 1.765 Subscription and verification. 
All petitions, motions, pleadings, briefs, 
and other documents filed by any party 
represented by an attorney, shall be 
signed by at least one attorney of record 
In his individual name, whose address 
shall be stated. A party who is not rep¬ 


resented by an attorney shall sign and 
verify the document and state his 
address. Except when otherwise specifi¬ 
cally provided by rule or statute, docu¬ 
ments signed by the attorney for a party 
need not be verified or accompanied by 
affidavit The signature of an attorney 
constitutes a certificate by him that he 
has read the document; that to the best 
of his knowledge. Information, and be¬ 
lief there is good ground to support it; 
and that it is not interposed for delay. 
If a document is not signed or is signed 
with Intent to defeat the purpose of this 
section, it may be stricken as sham and 
false and the matter may proceed as 
though the document had not been filed 
For a willful violation of this rule an 
attorney may be subjected to appropriate 
disciplinary action Similar action may 
be taken If scandalous or indecent mat¬ 
ter Is Inserted. 

9 1.766 Amendments to pleadings. 
Any pleading may be amended as a mat¬ 
ter of right if filed with the Commission 
not less than 30 days prior to the date 
set for hearing In the proceeding in 
which the pleading is filed. Thereafter, 
requests for leave to amend will be con¬ 
sidered only upon written motion. 
Amendments, amended pleadings, or re¬ 
quests for leave to amend must be served 
upon all parties of record. 

9 1.767 Service of documents and 
proof of service. All pleadings, petitions, 
motions, briefs, or other documents filed 
in any proceeding shall be served by the 
party filing the same upon all parties of 
record, at or prior to the date fixed by 
these rules for the filing thereof, as 
follows: 

<a> Service upon common carriers 
shall be made as provided in section 413 
of the Communications Act of 1934 as 
amended. 

<b) In all other cases whenever under 
the regulations in this port service Is 
required or permitted to be made upon 
a party, and such party is represented 
py an attorney of record in the proceed¬ 
ing. the service shall be made upon the 
attorney. Service upon the attorney or 
upon a party shall be made by delivering 
a copy to him or by mailing it to him at 
his last-known address. Delivery of a 
copy within this rule means; handing 
it to the attorney or to the party; or 
leaving it at his office with his clerk or 
other person In charge thereof; or. if 
there is no one In charge, leaving it in 
a conspicuous place therein, or, if the 
office is closed or the person to be served 
has no office, leaving It at his dwelling 
house or usual place of abode with some 
person of suitable age and discretion 
then residing therein. Service by mail 
Is complete upon mailing. 

Proof of service as provided in the 
foregoing shall be made by appropriate 
affidavit describing the service which 
shall be attached to the original and 
copies of which shall be attached to all 
copies filed with the Commission. If 
service has been made by delivery of a 
copy to the attorney, written acknowl¬ 
edgment thereof on the original filed will 
be considered proof of service; in such 
case an appropriate notation of such ac¬ 


knowledgment shall be made on all 
copies filed. 

cc) Applications under title II of the 
Communications Act, which require 
service, and formal complaints, supple¬ 
mental complaints, crass complaints, and 
amended complaints under title II will 
be served by the Commission. Service 
by the Commission upon common car¬ 
riers shall be by leaving a copy of any 
document requiring service with the des¬ 
ignated agent of such carrier at his office 
or usual place of residence in the District 
of Columbia, and if no such agent is des¬ 
ignated. then service may be made by 
posting such notice, process, order, deci¬ 
sion, or pleading in the office of the 
Secretary of the Commhsion. 

9 1.768 Withdrawal of papers . The 
granting of a request to dismiss or with¬ 
draw an application or a pleading does 
not authorize the removal of such ap¬ 
plication or pleading from the Commis¬ 
sion’s records. No application or other 
document once officially filed shall be re¬ 
turned unless the Commission shall, for 
good cause shown, order such return. 

Subpart G—Rules Relating to Hearings 
and Decisions 

9 1.801 In format hearings. The Com¬ 
mission may upon petition by any person 
or upon its own motion hold such infor¬ 
mal hearings as it may deem necessary 
from time to Ume in connection with 
the investigation of any matter which 
it has power to Investigate under the 
law. or for the purpose of obtaining in¬ 
formation necessary or helpful In tho 
determination of Its policies, the carry¬ 
ing out of its duties or the formulation 
or amendment of its rules and regula¬ 
tions. For such purposes it may 
subpena witnesses and require the pro¬ 
duction of testimony as in formal hear¬ 
ings but the procedure to be followed 
shall be such as in the opinion of the 
Commission will best serve the purposes 
of such hearing. 

FORMAL HEARINGS 

9 1.802 Official reporter ; transcript. 
The Commission will designate from time 
to time an official reporter for the taking 
down and transcribing of hearing pro¬ 
ceedings. No transcript of the testimony 
taken, or argument had. at any hearing 
will be furnished by the Commission, but 
will be open to Inspection under 5 0.206 of 
the statement of places for submitting 
applications and other requests and se¬ 
curing public information. Copies of 
such transcript, if desired, may be ob¬ 
tained from the official reporter upon 
payment of the charges therefor. 

9 1 803 Notice of hearing. Reasonable 
notice of hearing will be given to all par¬ 
ties to a proceeding. Such notice shall 
Include: 

(a) A statement as to the time, place 
and nature of the hearing. If the time 
and place are not specified in the Initial 
notice, the notice will indicate that the 
time and place will be designated by sub¬ 
sequent notice. 

ib) A statement as to the legal author¬ 
ity and Jurisdiction under which the 
hearing is to be held. 

(c) A statement of the matters of fact 
and law Involved. 
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CONTINUANCES AND PREHEARING 
CONFERENCES 

{1.811 Continuances and extensions. 
Continuances of any proceeding or hear¬ 
ing and extensions of time for making 
any filing or performing any act re¬ 
quired or allowed to be done within a 
specified time may be granted upon mo¬ 
tion for good cause shown, unless the 
time for performance or filing is limited 
by statute. 

$ 1.812 Postponement or change of 
place . The Commission or the presiding 
officer may recess or adjourn a hearing 
for such time as may be deemed neces¬ 
sary. and may change the place thereof. 

$ 1.813 Prehearing conferences, (a) 
The Commission or the presiding officer 
on Its or his initiative, or at the request 
of any party, may direct the parties or 
their attorneys to appear at a specified 
time and place for a conference prior to 
or during the course of a hearing, or to 
submit suggestions in writing, for the 
purpose of considering, among other 
things, the following matters: 

(1) The necessity or desirability of 
simplification, clarification, amplification 
or limitation of the issues; 

(2) The possibility of stipulating with 
respect to facts; 

(3) The procedure at the hearing; * 

(4) The limitation of the number of 
witnesses: 

(5) The necessity or desirability of 

prior mutual exchange between or 
among the parties of prepared testimony 
and exhibits; _ . M # 

(6) In cases arising under Title II of 
the act. the necessity or desirability of 
amending the pleadings and offers of set¬ 
tlement or proposals of adjustment. 

<b> Action taken at the conference, 
including agreements made by the par¬ 
ties as to any of the matters considered, 
may be recorded for appropriate use at 
the hearings. 

depositions 

5 1,821 Requests for orders to take; 
lime o' filing; contents. Motions to take 
depositions shall be filed not less than 
15 days before the proposed date for tak¬ 
ing of the depositions, and shall set forth 
the names and addresses of the wit¬ 
nesses. a specific statement as to each 
witness of the matters and facts con¬ 
cerning which it is expected such witness 
will testify, the place where, the time 
when, the officer before whom, and the 
reason why such deposition should be 
taken. Such motion shall be accom¬ 
panied by a proposed order with suffi¬ 
cient copies to be served on all parties. 
The order shall state the name and 
address of each witness, the matters and 
facts concerning which it is expected 
such witness will testify, the place where, 
the time when and the designated officer 
before whom the witness is to testify. 
Copies of orders to take depositions shall 
be mailed by the Secretary to all parties 
to the proceeding at least seven days 
prior to the date fixed for the taking 
thereof. 

$ 1.822 Record of examination; oath ; 
objections. The officer before whom the 
deposition Ls to be taken shall administer 
an oath or affirmation to the witness and 


shall personally, or by someone acting 
under his direction and In his presence, 
record the testimony of the witness. The 
testimony shall be taken stenograph- 
ic&lly and transcribed, unless the parties 
agree otherwise. Any objection made 
at the time of the examination to the 
qualifications of the officer taking the 
deposition, or to the manner of taking 
it. or to the evidence presented, or to 
the conduct of any party, and any other 
objection to the proceedings, shall be 
noted by the officer upon the deposition. 
Evidence objected to shall be taken sub¬ 
ject to such objection. In lieu of partici¬ 
pating In the oral examination, parties 
served with notice of taking a deposition 
may transmit written interrogatories to 
the officer, who shall propound them 
to the witness and record the answers 
verbatim. 

$ 1.823 Submission to witness ; 
changes; signing. When the testimony 
is fully transcribed the deposition of each 
witness shall be submitted to him for 
examination and shall be read to or by 
him. Any changes in form or substance 
which the witness desires to make shall be 
entered upon the deposition by the officer 
with a statement of the reasons given by 
the witness for making them. The depo¬ 
sition shall then be signed by the witness, 
unless the parties by stipulation waive 
the signing or the witness is ill or can¬ 
not be found or refuses to sign. IT the 
deposition is not signed by the witness 
the officer shall sign it and state on the 
record the fact of the waiver or of the 
illness or absence of the witness or the 
fact of the refusal to sign together witli 
the reason. If any. given therefor; and 
the deposition may then be used as fully 
as though signed, unless upon a motion 
to suppress the Commission holds that 
the reason given for the refusal to sign 
requires rejection of the deposition in 
whole or in part. 

$ 1.824 Certification and filing by of¬ 
ficer; copies. The officer shall certify on 
the deposition that the witness was duly 
sworn by him and that the deposition ls 
a true record of the testimony given by 
the witness, and that said officer is not 
of counsel or attorney to either of the 
parties, nor Interested in the event of the 
proceeding or investigation. He shall 
then securely seal the deposition in an 
envelope endorsed with the title of the 
action and marked “Deposition of (here 
insert name of witness)- and shall 
promptly send the original and two 
copies thereof together with the orig¬ 
inal and two copies of all exhibits by 
registered mail to the Secretary of the 
Commission. 

$ 1,825 Objections to depositions. (a> 
Except as provided in paragraphs <b> 
and (c) of this section, objection may be 
made at the hearing to receiving In 
evidence any deposition or part thereof 
for any reason which would require the 
exclusion of the evidence, if the witness 
were then present and testifying. 

<b) ObjecUon to the competency of a 
witness, or to the competency, relevancy, 
or materiality of testimony are not 
waived by failure to make them before 
or during the taking of the deposition, 
unless the ground of the objection is 


one which might have been obviated or 
removed if presented at that time. 

(c) Errors and irregularities occur¬ 
ring at the oral examination In the 
manner of taking the deposition, in the 
form of the questions or answers. In the 
oath, or affirmation, or in the conduct 
of parties and errors of any kind which 
might be obviated, removed, or cured if 
promptly presented, are waived unless 
seasonable objection thereto is made at 
the taking of the deposition. 

$ 1.826 Time of filing. All depositions 
shall be filed with the Commission not 
later than 3 days before the date of the 
hearing in which they are to be offered 
as evidence. The presiding officer at any 
hearing may. on motion which shall show 
diligence on the part of the moving party, 
waive the requirements of this section. 

$ 1.827 Inclusion in record. <a> No 
deposition shall constitute a part of the 
record In any proceeding until received 
in evidence at a hearing. 

(b) The deposition of a person who 
is a party in interest to an application 
will not be admitted In evidence unless 
it is shown that the witness is dead or 
seriously !U or that the requirement to 
produce the witness at the hearing would 
cause undue hardship. 

SUBFENAS 

$ 1.831 Who may sign and issue. 
Subpenas requiring the attendance and 
testimony of witnesses, and subpen as 
requiring the production of any books, 
papers, schedules of charges, contracts, 
agreements, and documents relating to 
any matter under investigation or hear¬ 
ing may be signed and Issued as follows: 

(a) Hearings before the Commission 
en banc or before a Committee of Com¬ 
missioners: By a Commissioner; 

<b> Hearings before a presiding offi¬ 
cer: By a Commissioner or by the presid¬ 
ing officer. 

$ 1.832 Request; verification contenL 
A subpena, other than one directed by 
the Commission on its initiative, will be 
Issued only upon request In writing made 
prior to the hearing, or on the record 
during the course of a hearing. Any 
request for a subpena shall be supported 
by a showing of the general relevance 
and materiality of the evidence sought. 
A request for a subpena to compel a wit¬ 
ness to produce documentary evidence 
shall be In writing, duly subscribed and 
verified, and shall specify with particu¬ 
larity the books, papers and documents 
desired and the facts expected to be 
proved thereby. Prompt notice. Includ¬ 
ing a brief statement of the reasons 
therefor, will be given of the denial, in 
whole or In part, of a request for a 
subpena. 

$ 1.833 Witness fees. Witnesses who 
are subpenaed and respond thereto are 
entitled to the same fees including mile¬ 
age as are paid for like service in the 
courts of the United States. The party 
at whose Instance the testimony is taken 
shall pay such fees at the time the sub¬ 
pena ls served. 

$ 1 834 Service of subpenas; return. 
fa) A subpena may be served by a United 
Slates marshal or his deputy or by any 
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other person who Is not a party and Is 
not less than 18 years of age. Service of 
a subpena upon a person named therein 
shall be made by delivering a copy there¬ 
of to such person and by tendering to 
him the fees for one day's attendance 
and the mileage allowed by law. If the 
subpena is issued on behalf of the United 
States or an officer or agency thereof 
fees and mileage need not be tendered. 

<b> If service of the subpena is made 
by a person other than a United States 
marshal or his deputy, such person shall 
make affidavit thereof, stating the date, 
time, and manner of service; and return 
such affidavit on. or with, the original 
subpena in accordance with the form 
thereon. In case of failure to make 
service the reasons for the failure shall 
be stated on the original subpena. In 
making service, the original subpena shall 
be exhibited to the person served, shall 
be read to him if he is unable to read, 
and a copy thereof shall be left with him. 
The original subpena. bearing or accom¬ 
panied by the required return, affidavit, 
or statement, shall be returned forthwith 
to the Secretary of the Commission, or. 
If so directed on the subpena. to the 
official before whom the person named 
in the subpena is required to appear. 

HEARINGS AND DECISION 

5 1.841 Applicability. Sections 1.843. 
1.851 and 1 858 shall apply only to <a> 
cases which have been designated for 
hearing on or after December 11. 1946; 

(b) cases which were designated for 
hearing prior to December 11. 1946. and 
which after the record was closed were 
designated for further hearing on and 
after December 11. 1946, before a Com¬ 
missioner or a Hearing Examiner ap¬ 
pointed pursuant to the Administrative 
Procedure Act; and (c> cases designated 
for a hearing prior to December 11.1946. 
if consolidated with a case designated 
for hearing on or after said date. 

9 1.842 Order of procedure. At hear¬ 
ings on a formal complaint or petition, 
or In a proceeding for any Instrument 
of authorization which the Commission 
Is empowered to issue, the complainant, 
petitioner, or applicant, as the case 
may be. shall open and close. At hear¬ 
ing on revocation or modification of a 
station license under section 312 of the 
act. on suspension of an operator’s li¬ 
cense under section 303 of the act, or 
other like proceedings instituted by the 
Commission, the Commission shall open 
and close. At all hearings under Title II 
of the act. other than hearings on formal 
complaints, petitions or applications, the 
respondent shall open and close unless 
otherwise specified by the Commission. 
In all other cases, the Commission or 
presiding officer shall designate the order 
of presentation. Intervenors shall fol¬ 
low* the party in w’hose behalf interven¬ 
tion is made, and in all cases where the 
intervention is not in support of an 
original party, the Commission, or pre¬ 
siding officer, shall designate at what 
stage such intervenors shall be heard. 

9 1.843 Designation of presiding offi¬ 
cers. (a) There shall be designated to 
preside at hearings one or more Commis¬ 
sioners, or a Hearing Examiner appointed 


pursuant to section 11 of the Administra¬ 
tive Procedure Act. 

(b) So far as practicable. Hearing Ex¬ 
aminers designated as presiding officers 
shall be assigned to cases In rotation, 
due consideration being given to the fol¬ 
lowing factors: (1) The grade classifica¬ 
tion of the Hearing Examiner, (2) the 
nature of the case to be heard. (3) the 
specialized experience of the Hearing 
Examiner, and <4) the extent of the 
Hearing Examiner’s workload. 

(c) Unless the Commission determines 
that due and timely execution of its 
functions requires otherwise, presiding 
officers shall be so designated, and notice 
thereof made public, at least 10 days 
prior to the date set for hearing. In the 
event that a presiding officer deems him¬ 
self disqualified and desires to withdraw 
from the case he shall notify the Com¬ 
mission of his withdrawal at least 7 days 
prior to the date set for hearing. Any 
party or the General Counsel of the Com¬ 
mission may request the presiding officer 
to withdraw on the grounds of personal 
bias or other disqualification. The per¬ 
son seeking disqualification shall file with 
the presiding officer an affidavit setting 
forth in detail the facts alleged to con¬ 
stitute grounds for disqualification, and 
the presiding officer may file a response 
thereto. Such affidavit shall be filed not 
later than 5 days before the commence¬ 
ment of the hearing, unless for good 
cause shown, additional time is neces¬ 
sary; but in no event later than the close 
of the first day of the hearing. If the 
presiding officer believes himself not dis¬ 
qualified he shall so rule and proceed 
with the hearing. If the person seeking 
disqualification excepts to the ruling, he 
shall so state at the time the ruling is 
made, and the presiding officer shall 
certify the question together with the 
affidavit and any response filed in con¬ 
nection therewith to the Commission. 
The Commission may rule on the ques¬ 
tion without hearing or it may require 
testimony or argument on the issues 
raised. The affidavit, response, testi¬ 
mony and decision thereon shall be part 
of the record in the case. Unless objec¬ 
tion Is made and exception is taken as 
required by this section, the right to re¬ 
quest withdrawal of the presiding officer 
shall be deemed waived. 

(d > If a presiding officer becomes un¬ 
available to the Commission before the 
taking of testimony has been concluded, 
another presiding officer will be desig¬ 
nated by order as provided In paragraph 
^a> of this section. If a presiding officer 
becomes unavailable to the Commission 
after the taking of testimony has been 
concluded, the record shall be certified 
by the Secretary to the Commission. 

9 1.844 Authority of presiding officers. 
Presiding officers, with respect to cases 
assigned to them, from the date of their 
designations until the submission of 
their decisions or the transfer of the 
cases to the Commission, and in addition 
to and In accordance with the authority 
elsewhere specified in the rules In this 
part, shall have authority to: 

(a) Administer oaths and affirma¬ 
tions, 

(b) Examine witnesses. 

(c) Rule upon questions of evidence. 


(d) Take or cause depositions to be 
taken, 

(e) Regulate the course of the hearing, 
maintain discipline and decorum and 
exclude from the hearing any person 
found in contemptuous conduct, 

(f) Require the filing of memoranda 
of law. and the presentation of oral 
argument with respect to any question of 
law* upon which he is required to rule 
during the course of the hearing, 

<g) Issue subpenas authorized by law 

(h) Hold conferences for the settle¬ 
ment or simplification of the issues by 
consent of the parties. 

(i) Dispose of procedural requests or 
similar matters. 

<J) Make decisions or recommended 
decisions in conformity with the Admin¬ 
istrative Procedure Act. 

91.845 Hearing before more than one 
person. If more than one person Is 
designated to preside at a hearing, the 
terms “presiding officer'*. '‘Commissioner 
designated to preside- or "Hearing Ex¬ 
aminer" shall apply to all such persons, 
and authority to act shall be vested In a 
majority thereof, except as otherwise 
provided by order of the Commission. 

9 1.846 Closing of the hearing. The 
record of hearing shall be closed by an 
announcement to that effect, at the 
hearing, by the presiding officer when 
the taking of testimony has been con¬ 
cluded. In the discretion of the presid¬ 
ing officer, the record may be closed as 
of a future specified date in order to per¬ 
mit the admission into the record of ex¬ 
hibits to be prepared: Provided . The 
parties to the proceeding stipulate on the 
record that they waive the opportunity 
to cross-examine or present evidence 
with respect to such exhibits. The rec¬ 
ord in any hearing which has been ad¬ 
journed may not be closed by such officer 
prior to the adjourned date except upon 
10 days’ notice to all parties to the pro¬ 
ceeding and to the General Counsel of 
the Commission. 

9 1.847 Certification of transcript. 
After the close of the hearing the com¬ 
plete transcript of testimony, together 
with all exhibits, shall be certified as to 
Identity by the presiding officer and filed 
In the office of the Secretary of the Com¬ 
mission. Notice of such certification 
shall be served on all parties to the pro¬ 
ceedings. 

§ 1.848 Corrections to transcripts. 
Within ten days after the date of notice 
of certification of the transcript, any 
party to the proceeding or the General 
Counsel may file with the presiding offi¬ 
cer a motion requesting the correction of 
the transcript, which motion shall be 
accompanied by proof of service thereof 
upon all other parties to the proceedings. 
Within five days, other parties and the 
General Counsel may file a pleading in 
support of or in opposition to such mo¬ 
tion. Thereafter, the presiding officer 
shall, by order, specify the corrections to 
be made in the transcript, and a copy of 
the order shall be served upon all parties 
and made a part of the record. The pre¬ 
siding officer, on his initiative, may 
specify corrections to be made In the 
transcript on 5 days’ notice. 
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\ 1.849 Proposed findings and conclu¬ 
sions. <a> Each party to the proceeding 
and the General Counsel of the Commis¬ 
sion may file proposed findings of fact 
and conclusions, briefs or memoranda of 
law: Provided, however . That the pre¬ 
siding officer may direct the filing of 
proposed findings of fact and conclusions, 
briefs or memoranda of law. Such pro¬ 
posed findings of fact, conclusions, briefs, 
and memoranda of law shall be filed 
within 20 days after the record is closed, 
unless additional time is allowed. 

(b> All pleadings and other papers 
filed pursuant to this section shall be 
accompanied by proof of service thereof 
upon all the other counsel. 

<c> In the absence of a showing of 
good cause therefor, the failure to file 
proposed findings of fact, conclusions, 
briefs, or memoranda of law. when di¬ 
rected to do so. may be deemed a waiver 
of the right to participate further in the 
proceeding. 

I 1.850 Contents of findings of fact 
and conclusions . Proposed findings of 
fact shall be set forth in serially num¬ 
bered paragraphs and shall set out in 
detail and with particularity all basic 
evidentiary facts developed on the rec¬ 
ord (with appropriate citations to the 
transcript of record or exhibit relied on 
for each evidentiary fact) supporting the 
conclusions proposed by the party filing 
same. Proposed conclusions shall be 
separately stated. Proposed findings of 
fact and conclusions submitted by a per¬ 
son other than an applicant may be lim¬ 
ited to those issues in connection with 
the hearing which affect the interests of 
such person. 

4 1.851 Initial and recommended de¬ 
cisions. < a) Except as provided in para¬ 
graph <b> of this section, the presiding 
officer shall prepare an -Initial Decision” 
which shall be transmitted to the Secre¬ 
tary of the Commission who shall make 
it public immediately and file it in the 
docket of the case. 

(b) In the order designating the pre¬ 
siding officer, or by subsequent order, the 
Commission may direct that the record 
in any case be certified to it for initial 
decision. If a case is certified to the 
Commission for initial decision, the 
presiding officer shall first prepare a rec¬ 
ommended decision which shall be trans¬ 
mitted to the Secretary and which shall 
be made public at the time of the issu¬ 
ance of the Commission’s initial decision, 
except that if the case involves rule 
making or the determination of an appli¬ 
cation for an initial license, no recom¬ 
mended decision shall be prepared 
unless it Is otherwise ordered by the Com¬ 
mission. If a presiding officer is not 
required to prepare an initial or a 
recommended decision, he shall, upon 
the completion of the testimony, trans¬ 
mit the record of the case to the Secre¬ 
tary. 

<c> Each Initial and recommended de¬ 
cision shall contain findings of fact and 
conclusions, as well as the reasons or 
basis therefor, upon all the material is¬ 
sues of fact, law or discretion presented 
on the record; each initial decision shall 
also contain the appropriate rule or or¬ 
der. and the sanction, relief or denial 
thereof; and each recommended decision 
No. 87-6 


shall contain recommendations as to 
what disposition of the case should be 
made by the Commission. Each Initial 
decision will show the date upon which 
it will become effective in accordance 
with the rules in this part In the absence 
of exceptions, appeal or review. 

id) The authority of the presiding 
officer over the proceedings shall cease 
when he has filed his initial or recom¬ 
mended decision, or. if it is a case in 
which he is to file no decision, when he 
has certified the case to the Commission 
for decision. 

5 1.852 Waiver of initial or recom¬ 
mended decision. At the conclusion of 
the hearing or within 20 days thereafter, 
all the parties to the proceeding and the 
General Counsel may agree to waive an 
initial or recommended decision, and 
may request that the Commission issue 
a final decision or order in the case. The 
Commission may. in its discretion, grant 
the request. In whole or in part. If such 
action will best conduce to the proper 
dispatch of business and to the ends of 
justice. 

5 1.853 Appeal and review of initial 
decision. <a> Within 20 days after the 
date on which public announcement of 
an initial decision is made, any of the 
parties or the General Counsel of the 
Commission may appeal to the Commis¬ 
sion by filing exceptions to the initial de¬ 
cision and such decision shall not become 
effective and shall then be revicw'ed by 
the Commission, whether or not such ex¬ 
ceptions may thereafter be withdrawn. 
The time for filing such exceptions may 
be extended for good cause shown. 

<b> The Commission may on its initia¬ 
tive provide, by order adopted within 20 
days after the time for filing exceptions 
expires, that an initial decision shall not 
become final, and that it shall be further 
reviewed or considered by the Commis¬ 
sion. 

(c) In any case in which an initial de¬ 
cision is subject to further review in 
accordance with paragraphs (a) or <b> 
of this section, the Commission may take 
any one or more of the following actions: 

(1) Schedule the proceedings for oral 
argument; 

(2) Require the filing of briefs; 

<3> Prior to or after oral argument or 
the filing of briefs, reopen the record and 
remand the proceedings to the presiding 
officer to take further testimony or evi¬ 
dence; 

(4> Prior to or after oral argument or 
the filing of briefs remand the proceed¬ 
ings to the presiding officer to make fur¬ 
ther findings or conclusions; and 

(5) Prior to or after oral argument or 
the filing of briefs, issue a supplemen¬ 
tal initial decision. 

<d> No initial decision shall become 
effective before 40 days after public an¬ 
nouncement thereof is made unless 
otherwise ordered by the Commission. 
The timely filing of exceptions or the 
further review or consideration of an ini¬ 
tial decision on the Commission’s initia¬ 
tive shall stay the effectiveness thereof 
until the Commission’s review thereof 
has been completed. If the effective 
date of an initial decision falls within 
any further time allowed for the filing of 
exceptions It shall be postponed auto¬ 


matically until 20 days after time for fil¬ 
ing exceptions has expired. 

(e> If no exceptions are filed, and the 
Commission has not ordered the review 
of an initial decision on its initiative, the 
initial decision shall become effective, an 
appropriate notation to that effect shall 
be entered in the docket of the case and 
public notice thereof shall be given by 
the Commission. The provisions of 
i 1.726 fc> shall not be applicable with 
respect to this paragraph. 

5 1.854 Exceptions: oral arguments . 
(a) Each exception to an initial decision 
or to any part of the record or proceed¬ 
ing in any case, including rulings upon 
motions or objections, shall point out 
with particularity alleged errors in the 
decision or ruling and shall contain spe¬ 
cific references to the page or pages of 
the transcript of hearing, exhibit or 
order on which the exception is based. 
Any objection not saved by exception 
filed pursuant to this section, is waived. 

(b> Within the period of time allowed 
herein for the filing of exceptions any 
party or the General Counsel of the 
Commission, may file a statement in sup¬ 
port of an initial decision in whole or In 
part, which shall be similar in form to a 
statement of exceptions. 

<c> Exceptions or supporting state¬ 
ments may be accompanied by a separate 
brief or memorandum of law in support 
thereof, and may contain a request for 
oral argument before the Commission. 
After the filing of exceptions to a deci¬ 
sion. any other party or the General 
Counsel of the Commission may file a re¬ 
ply brief and a request for oral argument, 
(1) within 10 days after expiration of the 
time for filing exceptions, or <2) within 
10 days after all parties have filed ex¬ 
ceptions whichever period expires 
earliest. A request by an exceptor for 
oral argument shall be made within the 
time allowed for filing exceptions except. 
If such request has not been so made and 
a reply brief is filed, an exceptor may re¬ 
quest such argument within five days 
after the filing of the reply brief. If no 
request for oral argument is filed within 
the time allowed herein, the parties will 
be deemed to have waived the right to 
oral argument. 

<d> Within 10 days after any party or 
the General Counsel has filed a request 
for oral argument, notice of intention to 
appear and porticlpate therein shall be 
filed by the other parties and the Gen¬ 
eral Counsel. If the Commission on Us 
initiative designates an lnittal decision 
for oral argument, all parties who wish 
to participate, including the General 
Counsel shall, within 5 days thereafter, 
file written notice of Intention to appear 
and participate In oral argument. Fail¬ 
ure to file the written notice shall con¬ 
stitute a waiver of the right to participate 
In oral argument. 

1 1 855 Limitation of matters to he 
reviewed , Upon review of any initial de¬ 
cision. the Commission may. In its dis¬ 
cretion. limit the Issues to be reviewed 
to those findings and conclusions to 
which exceptions have been filed, or to 
those findings and conclusions specified 
in the Commission’s order of review Is¬ 
sued pursuant to & 1.853 (b). 
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8 1.856 Number of copies. Fifteen 
copies of proposed findings of fact and 
conclusions. exceptions. supporting 
statements or briefs shall be filed. 

8 1.857 Final decision of the Commis¬ 
sion. After opportunity has been af¬ 
forded for the filing of proposed findings 
of fact and conclusions, exceptions, sup¬ 
porting statements, briefs and for the 
holding of oral argument as provided in 
the rules in this part, the Commission 
will issue a final decision in each case in 
which an Initial decision has not other¬ 
wise become final. The final decision 
shall contain findings of fact and conclu¬ 
sions. as well as the reasons or basis 
therefor, upon all the material issues of 
fact, law or discretion presented on the 
record; shall contain a ruling on each 
relevant and material exception filed and 
the appropriate rule or order and the 
sanction, relief or denial thereof. 

8 1.858 Separation of functions . fa) 
No hearing examiner shall consult any 
person or party on any fact in issue un¬ 
less upon notice and opportunity for all 
parties to participate; nor shall such 
officer be responsible to or subject to the 
supervision or direction of any officer, 
employee or agent engaged in the per¬ 
formance of investigative or prosecuting 
functions for the Commission. 

(b) Except as provided by section 5 
of the Administrative Procedure Act, no 
officer, employee or agent engaged in the 
performance of investigative or prose¬ 
cuting functions for the Commission in 
any case shall. In that or a factually 
related case, participate or advise In the 
decision, recommended decision or Com¬ 
mission review of any decision, except as 
a witness or counsel In public proceed¬ 
ings. 

} 1.859 The record. The transcript of 
testimony and exhibits, together with all 
papers and requests filed in the proceed¬ 
ing, shall constitute the exclusive record 
for decision. 

EVIDENCE 

$ 1.871 Rules of evidence. Except as 
otherwise provided herein, the rules of 
evidence governing civil proceedings In 
matters not involving trial by Jury in the 
courts of the United 8tatcs shall govern 
formal hearings. Such rules may be 
relaxed if the ends of justice will be 
better served by so doing. 

8 1.872 Cumulative evidence . The 
introduction of cumulative evidence shall 
be avoided, and the number of witnesses 
that may be heard in behalf of a party 
on any issue may be limited. 

8 1.873 Further evidence during hear¬ 
ing. At any stage of a hearing, the 
presiding officer may call for further evi¬ 
dence upon any issue and may require 
such evidence to be submitted by any 
party to the proceeding. 

8 1.874 Documents containing rnQttcr 
not material . If material and relevant 
matter offered in evidence is embraced 
in a document containing other matter 
not material or relevant, and not In¬ 
tended to be put in evidence, such doc¬ 
ument wT ? not be received, but the party 
offering the same shall present to other 
counsel, and to the presiding officer, the 


original document, together with true 
copies of such material and relevant 
matter taken therefrom, as It is desired 
to introduce. Upon presentation of such 
matter In proper form, it may be received 
in evidence, and become a part of the 
record. Other counsel will be afforded 
an opportunity to Introduce in evidence. 
In like manner, other portions of such 
document if found to be material and 
relevant. 

8 1.875 Documents in foreign lan¬ 
guage. Every document, exhibit, or other 
paper written in a language other than 
English, which shall be filed in any pro¬ 
ceeding. or in response to any order, shall 
be filed In the language In which it is 
written together with an English trans¬ 
lation thereof duly verified under oath to 
be a true translation. Each copy of 
every such document, exhibit, or other 
paper filed, shall be accompanied by a 
separate copy of the translation. 

8 1.876 Copies of exhibits. No docu¬ 
ment or exhibit, or part thereof shall be 
received as. or admitted in, evidence un¬ 
less offered in duplicate. In addition, 
when exhibits of a documentary char¬ 
acter arc to be offered in evidence, copies 
shall be furnished to other counsel unless 
the presiding officer otherwise directs. 

8 1.877 Mechanical reproductions as 
evidence. Unless offered for the sole 
purpose of attempting to prove or dem¬ 
onstrate sound effect, mechanical or 
physical reproductions of sound waves 
shall not be admitted in evidence. Any 
party desiring to offer any matter al¬ 
leged to be contained therein or there¬ 
upon shall have such matter typewritten 
on paper of the size prescribed by the 
rules of the Commission, and the same 
shall be identified and offered in dupli¬ 
cate in the same manner as other ex¬ 
hibits. 

8 1.878 Tariffs as evidence. In case 
any matter contained in a tariff schedule 
on flic with the Commission is offered In 
evidence, such tariff schedule need not be 
produced or marked for identification, 
but the matter so offered shall be speci¬ 
fied with particularity (tariff and page 
number) in such manner as to be readily 
identified, and may be received In evi¬ 
dence by reference subject to check with 
the original tariff schedules on file. 

$ 1.879 Proof of official record; au¬ 
thentication of copy. An official record, 
or entry therein when admissible for 
any purpose, may be evidenced by an offi¬ 
cial publication thereof or by a copy 
attested by the officer having legal cus¬ 
tody of the record, or by his deputy, and 
accompanied with a certificate that such 
officer has the custody. If the office in 
which the record is kept is within the 
United States or within a territory or 
Insular possession subject to the domin¬ 
ion of the United States, the certificate 
may be made by the judge of a court of 
record of the district or political subdivi¬ 
sion In which the record is kept, authen¬ 
ticated by the seal of the court, or may be 
made by any public officer having a seal 
of office having official duties in the dis¬ 
trict or political subdivision in which the 
record is kept, authenticated by the seal 
of his office. If the office in which the 


record is kept in tn a foreign state or 
country the certificate may be made by a 
secretary of embassy or legation, consul 
general, consul, vice consul, or consular 
agent or by any officer in the foreign 
service of the United States stationed in 
the foreign state or country In which the 
record Is kept, and authenticated by the 
seal of his office. 

8 1,880 Proof of lack of record. The 
absence of an official record or entry of 
a specified tenor in an official record may 
be evidenced by a written statement 
signed by an officer, or by his deputy, 
who would have custody of the official 
record, if it existed, that after diligent 
search no record or entry of a specified 
tenor is found to exist in the records 
of his office accompanied by a certificate 
as provided In 8 1.879. Such statement 
and certificate are admissible as evidence 
that the records of his office contain no 
such record or entry. 

8 1.881 Other proof of official record. 
Sections 1.879 and 1.880 do not prevent 
the proof of official records or of entry 
or lack of entry therein by any method 
authorized by any applicable statute or 
by the rules of evidence at common law. 

tEHXAIUNCS 

8 1 891 Cross reference. Special rules 
relating to petition for reconsideration or 
rehearing concerning matters arising un¬ 
der title in of the Communications Act 
are set forth In 88 1 386 and 1 390. 

8 1 892 Who may Ale. A petition for 
rehearing may be filed by any party to 
the hearing. Any person not a party to 
the hearing desiring to file a petition 
for rehearing shall state his interest in 
the proceeding and show good reason 
why it was not possible for him to par¬ 
ticipate in the hearing. 

8 1.893 Contents; relief requested. 
(a) Petitions for rehearing shall state 
with particularity in what respect the 
decision, order, or requirement or any 
matter determined therein is claimed to 
be unjust, unwarranted, or erroneous, 
and with respect to any finding of fact 
shall specify the pages of record relied 
on. If the existence of newly discovered 
evidence is claimed, the petition shall be 
accompanied by a verified statement of 
the facts, together with the facts relied 
on to show that the petitioner, with due 
diligence, could not have known or dis¬ 
covered such facts at the time of the 
hearing. 

< b) The petition for rehearing may re¬ 
quest (1) reconsideration, either in cases 
decided after hearing or In cases of ap¬ 
plication granted without hearing under 
title III of the act; <2> oral argument; 
(3) reopening of the proceeding; (4) 
amendment of any findings, or (5) other 
relief. Such petition shall be specific as 
to the fbrm of relief sought and, subject 
to this requirement, may contain alter¬ 
native requests. 

8 1.894 Time for filing. Petitions for 
rehearing shall be filed within 20 days 
after public notice is given of the order 
or action complained of. The Commis¬ 
sion for good cause shown may grant an 
extension of time within which to file 
such petition for rehearing with respect 
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to matters arising under title n of the 
Communications Act. 

6 1.895 Opposition . An opposition to 
any petition for rehearing may be filed 
within 10 days after the filing of such 
petition. 

5 1.896 Special calendar when 
granted. In case any petition for rehear¬ 
ing is granted, whether the taking of 
additional testimony is ordered or other¬ 
wise. the case shall be placed upon a spe¬ 
cial calendar and consideration of the 
same shall be expedited. 

Appendix 1— Application* Under thk Cable 
Landing License Act 1 and Executive Oodke 
No. 8778 

applications unoe* -AN act bklatino to the 

LANDING AND OPERATION OF SUB MAE I NX CA- 
ItU IN THE UNITED STATES,** FOE ITLESIDEN- 
T1AL LICENSE FOB THE LANDING OB OPX1ATION 
OF SUBMARINE CABLES OB FOE CONSENT TO THE 
TEANSrZB OF SUCH LICENSE 

Those applications should be filed In du¬ 
plicate with the Secretary of tho Federal 
Communications Commission In accordance 
Nlth the provtalons of Executive Order No. 
6779. dated June 30. 1934, and ahall contain 
•uch Information as may be necessary for 
the Commission to make a recommendation 
thereon to the Prcaldent. Each application 
or amendment thereto s h all be personally 
subscribed and verified (or affirmed accord¬ 
ing to law): (i) By the party filing such 
application or amendment, or by one of the 
parties. If there be more than one; (2) by an 
officer of the party filing the application or 
amendment If the party be a corporation: 
Provided, however, That subscription and 
verification may be made by tho attorney for 
the party (1) in case of physical disability 
of the party, or (2) hla absence from the 
continental United States. If it be mad© by 
a person other than the party, he must act 
forth in tho verification the grounds of his 
belief as to all matters not stated upon hU 
knowledge and the reason why it Is not 
made by the party. Only the original copy 
need be signed and verified: the copy may 
be conformed. 

These applications are acted upon by the 
President of the United States upon the 
recommendation of the Federal Communica¬ 
tions Commission made after obtaining the 
approval of the Secretary of 8tato and such 
assistance from any executive department 
or establishment of the Government ae It 
may require. These applications are proc¬ 
essed Initially by the Bureaus of Law, Ac¬ 
counting and Engineering and a Joint recom¬ 
mendation thereon la made to the Com¬ 
mission. 

Original flies relating to Presidential li¬ 
censes and applications for licenses since 
June 30. 1934, are kept by the Federal Com¬ 
munications Commission. Such application* 
for Presidential licenses (Including aU docu¬ 
ments and exhibits filed with and made a 
part thereof, with the exception of any maps 
showing the exact location of the aubmarlne 
cable or cables to be licensed) and the Presi¬ 
dential licenses issued pursuant thereto, with 
the exception of such maps, ahall, unless 
otherwise ordered by the Commission, be 
open to public Inspection in Room 1633 of 
Temporary Building T, 14th Street and Con¬ 
stitution Avenue, Northwest, Waahlngton, 
D. C. 

Original files relating to licenses and ap¬ 
plications for licenses for the landing op¬ 
eration of cables prior to June 30, 1934, were 
kept by the Department of 8tate and such 
files prior to 1930 have been transferred to 
the Executive and Foreign Affairs Branch of 
the Oeneral Records Office of the National 
Archives. Requests for inspection of these 
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files should, however, be addressed to the 
Federal Communications Commission, Wash¬ 
ington 25. D. C.; and the Commission will 
obtain such files for a temporary period In 
order to permit inspection at the offices of 
the Commission. 

Appendix 2—A Plan or Cooperative Pro¬ 
cedure in Matters and Cams Under the 
Peovisions of Section 410 or the Com¬ 
munications Act or 1934 

(Approved by the Federal Communications 
Commission October 25. 1938. and approved 
by the National Association of Railroad and 
Utilities Commissioners on November 17. 
1938.) 

PEELIMINABT STATEMENT CONCEBNINO THE FUE- 
POSE AND EFFECT OF THE FLAN 

Section 410 of the Communications Act of 
1934 authorizes cooperation between the Fed¬ 
eral Communications Coromltalon, herein¬ 
after called the Federal Commission, and the 
State commissions of the several States, In 
the administration of said act. Subsection 
(a) authorize* tho reference of any matter 
arising in the administration of said act to a 
board to be oomposed of a member or mem¬ 
bers from each of the States In which the 
wire, or radio communication affected by or 
Involved In the proceeding takes place, or la 
proposed. Subsection (b) authorizes con¬ 
ferences by the Federal Commission with 
State commissions regarding the relationship 
between rate structures, accounts, charges, 
practices, classifications, and regulations of 
carriers subject to the Jurisdiction of such 
State commissions and of said Federal Com¬ 
mission and Joint hearings with State com¬ 
missions in connection with any matter with 
respect to which the Federal Commission U 
authorized to act. 

Obviously, It Is Impossible to determine In 
advance what matters should be the subject 
of a conference, what matters should be re¬ 
ferred to a board, and what matters should 
be heard at a joint hearing of 8tat© commis¬ 
sions and the FVsderal Commission. It Is 
understood, therefore, that the Federal Com¬ 
mission or any State commission will freely 
suggest cooperation with respect to any 
proceedings or matter affecting any carrier 
subject to the Jurisdiction of said Federal 
Commission and of a State commission, and 
concerning which It is believed that coopera¬ 
tion will be In the public Interest. 

To enable this to be done, whenever a pro¬ 
ceeding shall be Instituted before any com¬ 
mission. Federal or 8tate, in which another 
commission is believed to be interested, 
notice should be promptly given each such 
Interested commission by the commission be¬ 
fore which the proceeding hae been insti¬ 
tuted. Inasmuch, however, as failure to 
give notice as contemplated by the provisions 
of this plan will some times occur purely 
through Inadvertence, any such failure 
should not operate to deter any commis¬ 
sion from suggesting that any such proceed¬ 
ing be made the subject matter of coopera¬ 
tive action. If cooperation therein is deemed 
desirable. 

It la understood that each commission, 
whether or not represented In the National 
Association of Railroad and Utilities Commis¬ 
sioners. must determine Its own course of 
action with reaped to any proceeding In the 
light of the law under which, at any given 
time. It la called upon to act, and must be 
guided by Its own views of public policy; 
and that no action taken by such Association 
can In any reepect prejudice such freedom 
of action. The approval by the Association 
of this plan of cooperative procedure, which 
was Jointly prepared by the Association** 
standing Committee on Cooperation between 
Federal and 8tate commissions and Bald Fed¬ 
eral Commission. Is accordingly recommen¬ 
datory only; but such plan Is designed to be, 
and it Is believed that It will be, a helpful step 
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In the promotion of cooperative relations be¬ 
tween the State commUelona and said Fed¬ 
eral Commission. 

NOTICE or INSTITUTION OF PBOCEEOINO 

Whenever there shall be Instituted before 
tho Federal Commission any proceeding In¬ 
volving the rates of any telephone or tele¬ 
graph carrier, the State commissions of the 
States affected, thereby will be notified Im¬ 
mediately thereof by the Federal Comm le¬ 
sion. and each notice given a State commis¬ 
sion will advise such commission that, if It 
deems the proceeding one which should be 
considered under the cooperative provisions 
of the act. It should either directly or through 
the National Association of Railroad and 
Utilities Commissioner*, notify the Federal 
Commission as to the nature of Its Interest 
In said matter and request a conference, the 
creation of a Joint board, or a Joint hearing 
as may be desired. Indicating Its preference 
and the reasons therefor. Upon receipt of 
auch request the Federal Commission will 
consider the same and may confer with the 
commission making the request and with 
other Interested commissions, or with repre¬ 
sentatives of the National Association of 
Railroad and Utilities Commissioners, in such 
manner as may be most suitable; and if co¬ 
operation ahall appear to be practicable and 
desirable, ahall so advise each interested State 
commission, directly, when such cooperation 
will be by Joint conference or by reference 
to a Joint board appointed under said section 
410 (a), and, ae hereinafter provided, when 
such cooperation will be by a Joint hearing 
under said section 410 (b). 

Each State commission should In like man¬ 
ner notify the Federal Commission of any 
proceeding Instituted before it Involving the 
toll telephone rates or the telegraph rate* 
of any carrier subject to the Jurisdiction 
of the Federal Commission. 

PROCEDURE GOVERNING JOINT CONTTBXNCEB 

The Federal Commission, in accordance 
with the Indicated procedure, will confer 
with any State commission regarding any 
matter relating to the regulation of public 
uUlltiee subject to the Jurisdiction of either 
commission. Tho commission desiring a con¬ 
ference upon any such matter should notify 
the other without delay, and thereupon the 
Federal Commission will promptly arrange 
for a conference In whtch all Interested State 
commissions will be invited to be present. 

FBACEDt'EE GO VEEN I NO MATTEBS BEFCBSO TO A 
BOASD 

Whenever the Federal Commission, either 
upon Ua own motion or upon the suggestion 
of-a State commission, or at the request 
of any In tore* ted party, shall determine that 
It is desirable to refer 1 matter arising In 
the administration of tho Communications 
Act of 1034 to a board to be composed of a 
member or members from the State or States 
affected or to be affected by such matter, the 
procedure shall be as follow*: 

The Federal Commission will send a re¬ 
quest to each Interested State commission 
to nominate a specified number of members 
to servo on such board. 

The representation of each State concerned 
shall be equal, unless one or more of the 
State* affected choose* to waive such right of 
equal representation. When the member or 
members of any board have been nominated 
and appointed, in accordance with the provi¬ 
sions of tho Communications Act of 1934, the 
Federal Com miss Ion will make an order re¬ 
ferring the particular matter to such board, 
and such order shall ft* the time and place of 
hearing, define the force and effect the ac¬ 
tion of the board ahall have, and the man¬ 
ner In which Its proceedings shall be con¬ 
ducted. The rules of practice and procedure, 
as from time to time adopted or prescribed 
by the Federal Commission, shall govern such 
board, as far ae applicable. 
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FROCRDURX OOVRONINO JOINT NKA11NCA 

Whenever the Federal Commission, either 
upon Its own motion or upon euggestione 
made by or on behalf of any Interested State 
commission or commission*, shall determine 
that a Joint hearing under said section 410 
<b) Is desirable in connection with any mat¬ 
ter pending before said Federal Commission, 
the procedure ahull be as follows: 

(a) The Federal Commission will notify the 
general solicitor of the National Association 
of Railroad and Utilities Commissioners that 
aald Association, or. if not more than eight 
States are within the territory affected by 
the proceeding, the State commissions in¬ 
terested, are Invited to name Cooperating 
Commissioners to sit with the Federal Com¬ 
mission for the hearing and consideration 
of said proceeding. 

(b) Upon receipt of any notice from said 
Federal Commission inviting cooperation. If 
not more than eight States aro involved, 
the general solicitor shall at once advise the 
State commissions of said States, they being 
represented in the membership of the asso¬ 
ciation, of the receipt of such notice, and 
shall request each such commission to give 
advice to him in writing, before a date to 
be indicated by him tn his communication 
requesting such advice (1) whether such 
commission will cooperate tn said proceed- 
Ing. (2) If it will, by what commissioner it 
will be represented therein. 

(c) Upon the basis of replies received, the 
general solicitor shall advise the Federal 
Commission what States, If any, are desirous 
of making the proceeding cooperative and by 
what commissioners they will be represented, 
and he shall give lUte advice to each State 
commission Interested therein. 

(d) If more than eight States are Inter¬ 
ested In the proceeding, because within ter¬ 
ritory for which rates will be under consid¬ 
eration therein, the general solicitor shall 
advise the president of the association that 
the association Is Invited to name a cooper¬ 
ating committee of 8tate commissioners rep¬ 
resenting the States Interested in said pro¬ 
ceeding. 

The president of the association shall 
thereupon advise the general solicitor In 
writing (1) whether the invitation is ac¬ 
cepted on behalf of the association, and (2) 
the names of commissioners selected to sit 
as a cooperating committee. The president 
of the association shall have authority to 
accept or to decline said Invitation for the 
association, and to determine the number of 
commissioners who shall be named on the 
cooperating committee, provided that his ac¬ 
tion shall be concurred in by the chairman 
of the association's executive committee. 'In 
the event of any failure of the president of 
the association and chairman of its executive 
committee to agree, the second vice presi¬ 
dent of the association (or the chairman of 
Its committee on cooperation between Stats 
and Federal commissions. If there shall be no 
second vice president) shall be consulted, 
and the majority opinion of the three shall 
prevail. Consultations and expressions of 
opinion may be by mail or telegraph. 

(e) If any proceeding. Involving more than 
eight States, Is pending before the Federal 
Commission, tn which cooperation has not 
been Invited by that Commission, which the 
association’s president and the flrat and sec¬ 
ond vice presidents, or any two of them, con¬ 
sider should be made a cooperating proceed¬ 
ing, they may Instruct the general solicitor 
to suggest to the Federal Commission that 
the proceeding be made a cooperative pro¬ 
ceeding. and any State commission consid¬ 
ering that aald proceeding should be made 
cooperative may request the president of the 
association or the chairman of its execu¬ 
tive committee to make such suggestion after 
consideration with the executive officers 
above named If said Federal Commission 
shall assent to the suggestion, made as afore¬ 


said. the president of the association shall 
have the same authority to proceed, and shall 
proceed in the appointment of a cooperat¬ 
ing committee, as Is provided In other cases 
involving more than eight States, wherein 
the Federal Commission has Invited cooper¬ 
ation. and the invitation has been accepted. 

(f) Whenever any case is pending before 
the Federal Commission Involving eight 
States or leas, which a commission of any of 
said States considers should be made cooper¬ 
ative. auch commission, either directly or 
through the general solicitor of the associa¬ 
tion, may suggest to the Federal Commission 
that the proceeding be mode cooperative. If 
sAid Federal Commission accedes to such sug¬ 
gestion. Jt will notify the general solicitor of 
the association to that effect and thereupon 
the general solicitor shall proceed os Is pro¬ 
vided In such case when the Invitation hAi 
been made by the Federal Commission with¬ 
out 8tate commission suggestion. 

appointment or coofkrattng commissioners 
»Y TflE rSESHUNT 

In the appointment of any cooperating 
committee, the president of the association 
shall make appointments only from commis¬ 
sions of the States Interested In the particu¬ 
lar proceeding In which the committee Is to 
serve. He shall exercise his best Judgment to 
select cooperating commissioners who are 
especially qualified to serve upon cooperating 
committees by reason of their ability and 
fitness; and In no case shall he appoint a 
commissioner upon a cooperating committee 
until he shall have been advised by such com¬ 
missioner that it will be practicable for him 
to attend the hearings in the proceeding In 
which the committee Is to serve, Including 
the arguments therein, and the cooperative 
conference*, which may be held following the 
submission of the proceeding, to an extent 
that will reasonably enable him to be in¬ 
formed upon the issues tn the proceeding and 
to farm a reasonable Judgment In the matters 
to be determined. 

tenure OF COOPEtATOas 

(a) Ho State commissioner shall ait In a 
cooperative proceeding under this plan except 
a commissioner who has been selected by his 
commission to represent It.In a proceeding 
Involving eight 8tates or less, or has been 
selected by the president of the association to 
sit in a case Involving more than eight 8tates. 
In the manner hereinbefore provided. 

(b) A commissioner who has been selected, 
as hereinbefore provided, to serve as a mem¬ 
ber of a cooperating committee In any pro¬ 
ceeding, shall without further appointment, 
and without regard to the duration of time 
Involved, continue to serve In said proceeding 
until the final disposition thereof, including 
hearings and conferences after any order or 


reopening, provided that he shall continue to 
he a State commissioner. 

(c) No member of a cooperating commit¬ 
tee shall have any right or authority to des¬ 
ignate another commissioner to serve tn his 
place at any hearing or conference In any 
proceeding In which he has been appointed 
to serve. 

(d) Should a vacancy occur upon any co¬ 
operating committee. In a proceeding Involv¬ 
ing more than eight States, by reason of the 
death of any cooperating commissioner, or 
of his ceasing to be a State commissioner, 
or of other Inability to serve, it shall he the 
duty of the president of the association to 
fill the vacancy by appointment, if. after 
communication with the chairman of the 
cooperating committee, it be deemed neces¬ 
sary to fill such vacancy. 

(e) In the event of any such vacancy oc¬ 
curring upon a cooperating committee In¬ 
volving not mare than eight States, the 
vacancy shall be filled by the commission 
from which the vacancy occurs. 

COOPERATING COMMITTEE TO DETERMINE SE- 

SncriNG ANT EXPORT OF STATEMENT OF ITS 

ATTITUDE 

<a) Whenever a cooperating committee 
shall have concluded Its work, or shall deem 
such course advisable, the committee aha) ] 
consider whether it Is necessary and desirable 
to make a report to the Interested State 
commissions, and. If It shall determine to 
make a report. It shall cause the same to be 
distributed through the secretary of the asso¬ 
ciation. or through the general solicitor to 
all Interested commissions. 

(b) If a report of the Federal Commission 
will accompany any order to be mode tn said 
proceeding, the Federal Commission will state 
therein the concurrence or noncon currency 
of said cooperating committee In the decision 
or order of said Federal Commission. 

CONSTRUCTION HEREOF IN CERTAIN RESPECTS 
EXPRESSLY PROVIDED 

It Is understood and provided that no 8tate 
or States shall be deprived of the right of 
participation and cooperation as hereinbefore 
provided because of nonmembership In the 
association. With respect to any such State 
or States, all negotiations herein specified to 
be carried on between the Federal Commis¬ 
sion and any officer of such association shall 
be conducted by the Federal Commission 
directly with the chairman of the commis¬ 
sion of such State or Btates. 

Frora al Communications 
Commission. 

[seal] T. J. Slowie, 

Secretary, 

|F. R. Doe. 60-2875; Filed, Apr. «, 1C50; 
8:46 a. m ] 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Bureau of Entomology and Plant 
Quarantine 

t 7 CFR, Port 301 ] 

Domestic Quarantine Notices; 

White-Fringed Beetles 

notice or PROPOSED rule making 

Notice is hereby given under section 4 
of the Administrative Procedure Act (5 
U. 8. C. 1003 > that the Secretary of Agri¬ 
culture. pursuant to section 8 of the Plant 
Quarantine Act of 1912. as amended <7 
U. 8. C. 161). is considering amending 


fi 301.72-2 of the regulations supple¬ 
mental to the quarantine relating to 
white-fringed beetles (7 CFR 301.72 ct 
seq.) to extend the regulated area to 
Include the following counties, parishes, 
cities, and towns, or parts thereof, as 
described: 

Alabama. Covington County: That part 
of the county lying south of the township 
line between Tpe. 6 and 8 N.. and east of the 
Conecuh River. 

Mobile County: That area Included within 
a boundary beginning at the Intersection of 
Mobile River and the north boundary of 
8ft T. 3 8.. R. 1 W.. thence west along aald 
north boundary to Eight Mile Creek, thence 
southwesterly along Eight Mile Crrek to the 
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point of intersection with the range line 
between Rj. 1 and 2 W.. thence south along 
sold range line to Cottage HIU Road, thence 
west along Cottage Hill Road to iu Intersec¬ 
tion with Dawes-Dcct Road, thence south 
along said road to the Alnhamn-MUwisaippl 
State line, thence south to the south line of 
sec. 17. T. 7 S. R- 4 W.. thence east along the 
section line to Mobile Bay. thence north along 
Mobile Bay and Mobile River to the starting 
point, Including all that area lying within 
the corporate limits of the city of Mobile, 
and Blakeley. Pinto, and Sand Islands. 

Montgomery County: That area Included 
within a boundary beginning at a point where 
the east line of sec. 30. T. 17 N , R. 10 E.. 
intersects Tallapoosa River, thence down¬ 
stream along Tallapoosa River to its con¬ 
fluence with Dead River, thence along Dead 
River to tta confluence with Alabama River, 
thence along Alabama River to a point where 
it intersects the west line of sec. 28, T. 17 N.. 
R. 17 E„ thence south along the section line 
to the 8W. comer sec. 33. T. 18 N.. R. 17 E., 
thence east along the section Une to the 8E. 
corner sec. 34. T. 18 N. R. 18 E-, thence north 
along the section line to Its Intersection with 
U. S. Highway No. 80. thence east along U. 8. 
Highway No. 80 to its intersection with the 
east line of sec. 7. T. 18 N.. R. 10 E, and 
thence north along the section line to the 
point of beginning. 

Florida. Holmes County: 8% T. 6 N., R. 15 
W.. except secs. 18. 19. 30, and 31; and N£»4 
and secs. 22. 23, and 24, T. 6 N.. R. 16 W. 

Okaloosa County: N% Tps. 4 N., and all of 
Tps. 5 N.. Rs. 22 and 23 W., and all lands north 
thereof to the Florlda-Alubama State line. 
IVaffon County: N»* T. 4 N.. R. 21 NV. 
Georgia . Berrien County: That area In¬ 
cluded within the corporate limits of the city 
of Nashville 

Bleckley County: That portion of the 
Oeorgla Militia District of Manning included 
within a boundary beginning at the Inter¬ 
section of Georgia State Highway 112 and 
the Bleckiey-Twigg* County line, thence 
northeast along said county Une to the Inter¬ 
section of the Bleckley, Twiggs, Wilkinson, 
and Laurens County lines, thence southeast 
for a distance of 1 mile along the Blecklcy- 
Laurens County line, and thence northwest 
to the point of beginning. 

Coffee County: That area included within 
a circle having a 2-mlle radius and center 
at the Atlanta. Birmingham and Coast Rail¬ 
road depot In Ambrose, including all of the 
town of Ambrose; and an area 3 miles wide 
beginning at a line projected due east and 
due west at a point on the Georgia and 
Florida Railroad 1 mile northwest of the 
railroad depot In Broxton and extending 
northwesterly with said railroad as a center 
Une to its Junction with and bounded on 
the north by Georgia State Highway 107. 

Dodge County: All that area included 
within the corporate limits of the town of 
Chester. 

Green County: That area Included within 
the corporate limits of the city of Greens¬ 
boro. 

Irwin County: That area Included within a 
circle having a 2-mlle radius and center at 
the Irwin County Courthouse at Ocilla. In¬ 
cluding all of the city of OcUla. 

Laurens County: Those portions of the 
Oeorgla Militia Districts of Dublin. Dudley, 
and Harvard included within an area 2 miles 
wide beginning at the west corporate limits 
of Dublin and extending northwesterly along 


the Macon, Dublin and Savannah Railroad 
with aald railroad as a center Une to the 
Laurens-Wilkinson and Laurens-Bleckley 
County lines, including all of the towns of 
Dudley tnd Montrose and that portion of 
Allentown lying In Laurens County; that 
area Included within the corporate limits 
of the city of Dublin; and an area 2 miles 
wide beginning at the north corporate limits 
of Dublin and extending northward along 
Georgia Highway 29 with said highway as 
a center line for a distance of 3 miles. 

Turner County: That part of the Georgia 
Militia District of Clements Included within 
a circle having a *4-mile radius and center 
at the Bethel School. 

Twiggs County: That portion of the Geor¬ 
gia Militia District of HlggsvlUe bounded on 
the east by the Twlggs-Wllkinson County 
line, on the south by the Twlggs-Bleckley 
County Une. on the north by a line parntlel 
to and 8 ft miles north of the Twlggs-Bleck- 
ley County Une, on the west by a line 
parallel to and 1 mile west of the Twlggs- 
Wllkinson County Une, and the projections 
of such lines to their intersections, including 
all of those portions of the towns of Allen¬ 
town and Danville lying In Twiggs County. 

Wilkinson County: That portion of the 
Oeorgla Militia District of Turkey Creek 
bounded on the west by the Wllklnaon- 
Twlggs County Une. on the south by the 
Wllklnson-Laurens County Une. on the east 
by a line parallel to and 1*4 miles east of the 
Wllklnson-Twlggs County line, on the north 
by a Une parallel to and 3*4 miles north of 
the Wllklnson-Laurens County Une. and the 
projections of such lines to their Intersec¬ 
tions. including all of those portions of the 
towns of Allentown and Dsn Tills lying In 
Wilkinson County. 

Louisiana. Washington Parish: Eri T. 3 
8., R. 13 E , and that part of T. 3 8., R. 14 E., 
lying west of Pearl River In Washington 
Parish. 

Mississippi. Covington County: W*4 Tps. 
6. 7. and 8 N„ R 14 W.; E*4 T. 6 N.. and all 
of Tps. 7 and 8 N.. R. 15 W.; and all of Tps. 
7 N.. Rs. 16 and 17 W., lying in Covington 
County. 

Forrest County: All of Forrest County. 
George County: 8ecs. 27. 28. 29. 32, 33. 
34. and 35. T. 1. 8.. R. 6 W.. and secs. 2. 3. 
4. and 5, T. 2 8., R. 6 W.. including all of 
the town of Lucedale. 

Greene County: Secs. 16. 17, 18, 19. 20, 
31, 28, 29. 30, 31. 32. and 33. T. 2 N., R. 8 W. 

Marion County: That area Included within 
a boundary beginning where the north Une 
of sec. 36. T. 4 N.. R. 19 W.. intersects Pearl 
River, thence downstream along Pearl River 
to a point where Pearl River Intersects the 
north Une of sec. 18, T. 3 N.. R. 18 W., thence 
east along said section Une to the 8E. corner 
sec. 11. T. 3 N.. R. 18 W.. thence north to 
the NE. corner sec. 35. T. 4 N.. R. 18 W. t 
and thence west along said section Une to 
the point of beginning. 

Pearl River County: Tps. 1 8., Rs. 14 and 
15 W.; and those parts of Tps. 1 N.. Rs. 14 
and 15 W.. lying In Pearl River County. 

Perry County: Secs. 13, 14. 23, 24. 25. 26. 
33. and 36. T. 2 N.. R. 9 W. 

Simpson County: Tps. 1 N. Rs. 4 and 6 E.; 
and E»4 T. 10 N.. R. 19 W.. and that part 
of T. 9 N.. R. 19 W.. lying In Simpson County. 

North Carolina. Edgecombe County: That 
portion of the city of Rocky Mount lying In 
Edgecombe County. 


Nash County: That portion of the city of 
Rocky Mount lying in Nash County. 

Pender County: All of that portion of 
Pender County lying west of a Une poraUei 
to and 8 miles west of the Pender-Onsiow 
County line. 

Tennessee. Hamilton County: That area 
Included within a circle having a *4- m lle 
radius and center at the office of the Shell 
OU Corporation bulk plant located on Jersey 
Pike Road. _ . 

Shelby County: Ail that area included 
within a boundary beginning at the conflu¬ 
ence of WoU River with the Mississippi River, 
thence upstream along Wolf River to a point 
where it is crossed by the Nashville, Chat¬ 
tanooga and St. Louis Railway, thence west 
along said railway to Its Intersection with 
White Station Road, thence south along 
White Station Road to its intersection with 
U. S. Highway No. 72, thence west along V. 8. 
Highway No. 72 to the point where It Is Inter¬ 
sected by Mount Moriah Road, thence south 
and east along Mount Moriah Road to the 
point where It intersects Nonconnah Creek, 
thence downstream along Nonconnah Creek 
to Its confluence with the Teaneasee Chute, 
and thence north along the Tennessee Chute 
and the Mississippi River to the point of 
beginning; that area included within a cir¬ 
cle having a 1-mlle radius and center at the 
Intersection of the Memphli-Arilngton and 
Pea Point Roads; and that area Included 
within n circle having a 2-mlle radius and 
center at the Junction of the Macon Road 
with the Germantown Road, excluding that 
part of such area lying in the Shelby County 
Penal Farm. 

Each of the States known to be in¬ 
fested takes quarantine or regulatory 
action In connection with any newly 
found Infestation at the time it Is dis¬ 
covered. Inspectors of the Bureau of 
Entomology and Plant Quarantine, act¬ 
ing under State authority, operate as 
State agents and assist ln*enforcemcnt of 
regulations to safeguard movement of 
regulated articles from regulated areas. 
The quarantine action contemplated In 
the proposed revision confirms actions 
previously taken by the States and 
brings the Federal quarantine and regu¬ 
lations in agreement with them. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with this matter should file the 
same with the Chief of the Bureau of 
Entomology and Plant Quarantine, 
Agricultural Research Administration. 
United States Department of Agricul¬ 
ture. Washington 25, D. C.. within 15 days 
after the date of the publication of this 
notice In the Federal Register. 

(Sec. 8, 37 Stat. 318. as amended; 7 C- 8. C. 
161) 

Done at Washington. D. C.. this 4th 
day of April 1950. Witness my hand and 
the seal of the United States Depart¬ 
ment of Agriculture. 

[sealI K. T. Hutchinson. 

Acting Secretary of Agriculture . 

(P. R. Doc. 60-2912; Filed. Apr. 6. 1950; 

8:48 a. m.J 
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DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

State Director and Program Loan 
Officer for New Jersey 

DELEGATION OF AUTHORITY 

Pursuant to the authority vested in 
me by orders of the Secretary of Agri¬ 
culture dated October 14. 1948 <11 P. R. 
12520). April 15. 1949 (14 P. R. 2048), 
June 17.1949 (14 F. R. 3418). and August 
10.1949 (14 P. R. 5220), I hereby author¬ 
ize the State Director for New Jersey to 
delegate to the Program Loan Officer any 
of the authorities, responsibilities or 
functions which have been or which may 
be hereafter delegated, or which are now 
or which may be hereafter authorized 
to be redelegated to State Field Repre¬ 
sentatives by Farmers Home Administra¬ 
tion procedures and regulations. This 
authority shall be effective as of Febru¬ 
ary 20, 1950, and shall continue in effect 
until revoked or otherwise modified in 
writing. 

Done at Washington. D. C.. this 30th 
day of March 1950. 

[seal] Dillard B. Lassiter, 
Administrator , 

Farmers Home Administration . 

|F. R. Doc. 50-3913; Filed. Apr. 8. I960; 

8:46 a. m.| 


DEPARTMENT OF COMMERCE 

Foreign-Trade Zones Board 

(Order 921 

Port of New Orleans 

ORDER GRANTING PERMISSION TO CONSTRUCT 
WHARF HOUSE EXTENSION AND REVISE 
BOUNDARY OF NEW ORLEANS FOR EIGH¬ 
TH A DE ZONE 

In the matter of the application of the 
Board of Commissioners of the Port of 
New Orleans for authority to construct a 
wharf house extension and revise the 
boundary of the New Orleans Foreign- 
Trade Zone. 

Pursuant to the authority contained 
In the Foreign-Trade Zones Act of June 
18. 1934 <48 Stat. 998-1003; 19 U. S. C. 
81a-8lu), the Foreign-Trade Zones 
Board has adopted the following order 
which is promulgated for the informa¬ 
tion and guidance of all concernd: 

Under date of January 13. 1950 the 
Board of Commissioners of the Port of 
New Orleans, Louisiana, duly filed with 
this Board its application for permission 
<a) to erect an extension at the rear of 
the existing wharf house within the 
foreign-trade zone and. (b) to relocate 
the boundary of the Foreign-Trade Zone 
No. 2. Port of New Orleans. 

Accordingly, after full consideration, it 
is hereby ordered as follows: 

1. Permission Is granted for the con¬ 
struction of the proposed wharf exten¬ 
sion to conform with plans contained in 
supplemental Exhibits Nos. 6 and 7. re¬ 
vised January 10. 1950. 


2. The grant to the Board of Commis¬ 
sioners of the Port of New Orleans to 
establish, operate, and maintain Foreign 
Trade Zone No. 2 at New Orleans, Louisi¬ 
ana, <FTZ Board Order No. 12, Dated 
July 18. 1946; 11 P. R. 8235), Is amended 
to conform with supplemental Exhibit 
No. 1 description of the area by metes 
and bounds, revised January 10, 1950, 
and the permanent boundary Indicated 
on Exhibit No. 10, revised January 10. 
1950, filed with this Board. 

3. Order No. 13 of the Foreign-Trade 
Zones Board, dated July 31.1946 <11 F. R. 
8454). authorizing a temporary boundary 
for Foreign-Trade Zone No. 2, is 
rescinded. 

Paragraph No. 1 of this order shall be¬ 
come effective upon publication in the 
Federal Reclster. Paragraphs Nos. 2 
and 3 shall take effect upon the comple¬ 
tion of the new wharf house construc¬ 
tion. 

It is found that compliance with the 
notice, public rule making procedure, 
and effective date requirements of the 
Administrative Procedure Act <80 Stat. 
237, as amended; 5 U. S. C. 1001-1011) 
is unnecessary in connection with the 
issuance of this grant of authority be¬ 
cause its application is restricted to one 
foreign-trade zone, and is of a nature 
that it imposes no burden on parties of 
interest. 

Signed at Washington. D. C.. this 31st 
day of March 1950. 

[seal] Thomas C. Blaisdell. Jr., 
Acting Secretary of Commerce , 
Chairman , Foreign-T r ad e 
Zones Board . 

Attest: 

Thomas E. Lyons, 

Executive Secretary. 

|F. R. Doc. 60-2891; Filed, Apr. 6. 1950; 

8:45 a. m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Correction 

In Federal Register Document 50-2815, 
appearing at page 1944 of the issue for 
Thursday, April 6. 1950. the last para¬ 
graph should read: “Signed at Wash¬ 
ington, D. C., this 30th day of March 
1950/* 


FEDERAL POWER COMMISSION 

(Docket Noi., B-6194. E-8213| 

Arizona Edison Co., Inc., and Central 
Arizona Light and Power Co. 

NOTICE OF OPINION NO. 100 AND FINDINGS 
AND ORDER DETERMINING STATUS AND PRO¬ 
VIDING FOR DISPOSITION OF PLANT ACQUI¬ 
SITION ADJUSTMENT 

April 3. 1950. 

Notice is hereby given that, on March 
31. 1950. the Federal Power Commission 
issued its Opinion No. 190 and findings 


and order entered March 29.1950, deter¬ 
mining status and providing the disposi¬ 
tion of Plant Acquisition Adjustment in 
the above-designated matters. 

[seal! Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 50-2803; Filed. Apr. 6. 1050; 
6:46 a. m ) *• 


[Docket No. 0-1177| 

El Paso Natural Gas Co. 

NOTICE OF THIRD AMENDED APPLICATION 

April 3. 1950. 

Take notice that El Paso Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration. address 1010 Bassett Tower, El 
Paso. Texas, filed on March 23, 1950 a 
third amended application for a certifi¬ 
cate of public convenience and necessity, 
pursuant to section 7 of the Natural Gas 
Act, authorizing the transportation and 
sale of natural gas and the construction 
and operation of certain facilities re¬ 
lating thereto, as hereinafter described. 

Applicant proposes to transport nat¬ 
ural gas for resale to Pacific Gas and 
Electric Company at the Arizona-Cali- 
fomia border, for the cities of Winslow. 
Williams. Flagstaff. Sellgman, Prescott. 
Kingman, and Holbrook in Arizona, and 
Gallup. New Mexico, and for such pur¬ 
pose to construct and operate a natural 
gas pipeline approximately 433 miles in 
length with laterals, compressor sta¬ 
tions and other necessary facilities from 
the San Juan Basin in northwestern 
New Mexico, and southwestern Colorado 
to a point near Franconia. Arizona. 

The volumes of gas to be transported 
and sold, as proposed by the third 
amended application, are: 132.862,000 
Mcf. annually to Pacific Gas and Electric 
Company, of which 29,369.000 Mcf. is to 
be transported by the proposed facilities 
from the San Juan Basin, and 103.464.- 
000 Mcf. is to be transported by facilities 
heretofore authorized from the Permian 
Basin in southeastern New Mexico and 
western Texas, and from the Texas Pan¬ 
handle Field; and 17.000.000 cubic feet 
dally to the towns in northern Arizona 
and northwest New Mexico by the pro¬ 
posed San Juan pipeline. 

The estimated cost of the proposed 
facilities is $44,500,000. Applicant pro¬ 
poses to finance this construction by the 
issuance of $28,000,000 of 3*4 percent 
bonds, $8,000,000 of 3 percent sinking 
fund debentures. $6,000,000 of 4.25 sec¬ 
ond convertible preferred stock; $2.- 
000,000 bank loan, and $500,000 from 
Company funds. 

Prior to the filing of this third 
amended application. Docket No. G-1177 
was consolidated by Commission order 
issued May 5, 1949. with the applications 
of San Juan Pipe Line Company. Docket 
No. G-1067. and Pacific Gas and Electric 
Company, Docket No. 0-1195, and hear¬ 
ings held thereon, which hearings are to 
reconvene on April 17, 1949. The fore¬ 
going application has been served upon 
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all parties, and Applicant has requested 
that the hearings resume on that date. 

Protests or petitions to Intervene may 
be flled with the Federal Power Commis¬ 
sion. Washington 25. D. C.. In accordance 
with the rules of practice and procedure 
<18 CFR 1.8 or 1.10) on or before the 
17th day of April 1950, being the date 
set for the reconvening of the hearing. 

The application Is on file with the 
Commission for public inspection. 

[seal] Leon M. Fuquay. 

Secretary. 

[P. R. Doc. 50-2910; Filed. Apr. 8. 1950; 
8 48 a. nv] 


| Docket No. 0-13471 

Virginia Gas Transmission Corp. 

NOTICE or APPLICATION 

April 3. 1950. 

Take notice that Virginia Gas Trans¬ 
mission Corporation (Applicant), a Vir¬ 
ginia corporation, address, Charleston, 
West Virginia, filed on March 24. 1950, 
an application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, author¬ 
izing the construction and operation of 
a measuring and regulating station at 
a point on Applicant's 26-inch trans¬ 
mission pipe line near Strasburg. Vir¬ 
ginia. and the sale and delivery of 
natural gas by means of such facilities 
to Virginia Gas Distribution Corporation 
for resale to the Strasburg Lime 
Company. 

Applicant proposes to utilize said fa¬ 
cilities to furnish the natural gas re¬ 
quirements of Virginia Gas Distribution 
Corporation for resale to the Strasburg 
Lime Company under a contract provid¬ 
ing for annual deliveries of 98.000 Mcf 
in 1950 and increasing to 148.500 Mcf 
in 1953. 

The estimated total capital cost of 
the proposed facilities is approximately 
$6,500 and will be paid for from funds 
on hand. 

Protests or petitions to Intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C., in accord¬ 
ance with the rules of practice and 
procedure <18 CFR 1.8 or 1.10 > on or 
before the 21st day of April 1950. The 
application is on file with the Commission 
for public inspection. 

l seal 1 Leon M. Fuquay. 

Secretary . 

(F R. Doc 50-2894; Filed, Apr. 6. 1950; 

6:46 a m-1 


(Docket No. G-1348] 

Georgia Natural Gas Co. 

NOTICE or APPLICATION 

April 3, 1950. 

Take notice that Georgia Natural Gas 
Company <Applicant>. a Georgia corpo¬ 
ration. P. O. Box 1203. Albany. Georgia, 
filed on March 27. 1950, an application 
for a certificate of public convenience 


and necessity pursuant to section 7 (c) 
of the Natural Gas Act. authorizing the 
construction and operation of certain 
transmission pipeline facilities herein¬ 
after described, and an application for 
an order, pursuant to section 7 <a> of 
the Natural Gas Act. directing Southern 
Natural Gas Company (Southern Nat¬ 
ural > to establish physical connection of 
its transmission facilities with the pro¬ 
posed facilities of Applicant and sell Ap¬ 
plicant on adequate supply of natural 
gas. 

Applicant proposes to construct ap¬ 
proximately 335 miles of 8*n-lnch and 
4 1 2 -inch pipeline and laterals extending 
southerly from a connection with the 
transmission facilities of Southern Nat¬ 
ural at a point near Phenix City, Ala¬ 
bama. to the City of Tallahassee. Florida, 
serving, among other communities, the 
Cities of Americus. Albany, Cordele. Ca¬ 
milla, Moultrie, Thomasville, Bainbridge. 
Valdosta In Georga, and Tallahassee, 
Florida; with estimated maximum day 
sales of 30.000 Mcf. 

The estimated cost of the proposed 
facilities Is $4,872,593 to be financed by 
the issuance of first mortgage bonds and 
capital stock. 

The application Is filed as an alter¬ 
native proposal In the event that a 
certificate of public convenience and ne¬ 
cessity is not issued to Atlantic Gulf Gas 
Company. Docket No. G-887. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
with the rules of practice and pro¬ 
cedure v 18 CFR 1.8 or 110) on or before 
the 21st day of April 1950. The applica¬ 
tion is on file with the Commission for 
public Inspection. 

[seal) Leon M. Fuquay. 

Secretary. 

IP. R. Doc. 50-2909; Plied, Apr. 6. 1950; 

8:48 ft. ui.J 


(Docket Nos. IT-6078. IT-60791 

Central New York Power Corp. and 
Niagara Mohawk Power Corp. 

NOTICE OF ORDER AUTHORIZING TRANSMIS¬ 
SION OF ELECTRIC ENERGY TO CANADA, 
RESCINDING PREVIOUS AUTHORIZATION AND 
CHANGING NAME OF PERMITTEE UNDER 
PRESIDENTIAL PERMIT 

April 3. 1950. 

Notice is hereby given that, on March 
31, 1950. the Federal Power Commission 
issued Its order entered March 29. 1950, 
in the above-designated matters, author¬ 
izing transmission of electric energy to 
Canada, superseding previous authoriza¬ 
tion published in the Federal Register 
on April 1. 1948 (13 F. R. 1801 >. and 
amending the Presidential Permit to re¬ 
flect the change of name of Permittee 
from Central New York Power Corpora¬ 
tion to Niagara Mohawk Power Corpora¬ 
tion. 

[seal! Lion M. Fuquay. 

Secretary. 

|F. R. Doc. 50-2892; FUcd, Apr. 0. 1950; 
8:45 ft. m.J 


FEDERAL TRADE COMMISSION 

(Docket No. 56891 
Bentley Stores Corp. et al. 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKINC TESTI¬ 
MONY 

In the matter of Bentley Stores Cor¬ 
poration, a corporation, and William S. 
Schnecr. Harry H. Fisher, William S. 
Feldman and Gus G. Fisher. Individually 
and officers of Bentley Stores Corpora¬ 
tion, and Franklin Jewelry Company, 
Inc., a corporation, and Gus O. Fisher, 
George Kantor and Wiliiam S. Schnecr, 
individually and officers of Franklin 
Jewelry Company. Inc., and Florence 
Weinberg, individually and as an em¬ 
ployee of Bentley Stores Corporation, and 
trading as Rapid X Forwarding System, 
Novelty Distributors and Recording Scrv- 
ice. 

This matter being at issue and ready 
for the taking of testimony and the re¬ 
ceipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade Com¬ 
mission. 

It is ordered . That Frank Hier. a Trial 
Examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered . That the taking 
of testimony and the receipt of evidence 
begin on Wednesday. April 12. 1950. at 
ten o’clock In the forenoon of that day, 
c. s. t.. In Room 509, 45 Broadway. New 
York. New York. 

Upon completion of the taking of testi¬ 
mony and receipt of evidence in support 
of the allegations of the complaint, the 
Trial Examiner is directed to proceed 
immediately to take testimony and evi¬ 
dence on behalf of the respondents. The 
Trial Examiner will then close the taking 
of testimony and evidence and, after all 
Intervening procedure as required by law. 
will close the case and make and serve on 
the parties at issue a recommended deci¬ 
sion which shall include recommended 
findings and conclusions, as well as the 
reasons or basis therefor, upon all the 
material Issues of fact, law, or discretion 
presented on the record, and an appro¬ 
priate recommended order; all of which 
shall become a part of the record in .said 
proceeding. 

Issued; March 31, 1S50. 

By the Commission. 

I seal! D. C. Daniel. 

Secretary , 

(F. R. Doc. 50-2908; Fllrd, Apr. 6. 1950; 

8:48 ft. m.) 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 25001) 

Iron and Steel Articles in Official 
Territory 

application ron relief 

April 4.1950. 

The Commission Is In receipt of the 
above-entitled and numbered applica- 










2008 


NOTICES 


tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Intei-state Commerce Act. 

Piled by: C. W. Boin. Agent, for and 
on behalf of carriers parties to his tariff 
L C. C. No. A-511. 

Commodities involved: Manufactured 
iron and steel articles, carloads. 

Between: Points in Official territory. 

Grounds for relief: Circuitous routes 
and competition with motor carriers. 

Schedules filed containing proposed 
rates: 


Boltinicr* A Ohio R. R__ 

Buffalo A Uk* Elio R R_ 

Centra! Railroad of New Jcrv y. 

Dajawira, Lack** ana A Western 

Prlttwarr A Hud«cm R, 

—- “dUEwl).. 

Trunk Hr... . 

A Now Kneland R. R. 

Valley K. R... 

New York Central (Eart) U. R .... 
New York Central A 8t, Louis R, R 

New York. Ontario A Weateen Ry.. 


(lx ami 

I ' '■ r l 

ESB 


Pennsylvania R. R..... 


Pittiiburfh A Lake Erie R. R..._ 

Pittahuryh A Weil VlrftnU Ry_ 

Itaultnjt Co____ 

Western Maryland Ry.. 

C. W. Boln. 

B. T. Jonw...—..- - - , y 

P. W. PlUMpa-- 


1. c. c. 

tariff 

No. 

SuppW- 

m#nt 

No. 

/ 23350 

1)7 

i 2BM3 

40 

1357 


Cl-5760 

57 

/ 24016 

» 

\ 2VHI 

74 

* 

142 

IW73 

80 

343 

0) 

A-A474 


C-W75 

00 

/N.Y.C.- 


\ 17050 

91 

6140 


KOI 

39 

I CUM 

CO 

1OW! 

170 

2UOO 

134 

3D43 

54 

2104 


2114 

IS 

2116 

122 

2242 

149 

2300 

IS 

2364 

1» 

2510 

113 

2643 

S 

2782 

HA 

2S20 

48 
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Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
Interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

Tseal] w. P. Bartel. 

Secretary. 

|P. R, Doc. 60-2905; Filed. Apr. 6, 1050; 

0:47 a. m.J 


(4th 8cc. Application 250021 

Tank and Tow er Material Prom Chicago, 
III., to Superior, Wis. 

APPLICATION TOR RELIEF 

April 4. 1950. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haui provision of section 4 (!) of the 
Interstate Commerce Act. 

FUed by: L. E. Kipp, Agent, for carriers 
parties to his tariff L C. C. No. A-3621. 

Commodities Involved: Iron and steel 
tank and tower material, also tanks 
(knocked down I, galvanized, carloads. 

Prom: Chicago, HI., and points In the 
Chicago switching district. 

To: Superior, Wis. 

Grounds for relief: Competition with 
water-rail carriers. 

Schedules filed containing proposed 
rates: L. E. Kipp’s tariff I. C. C. No. A- 
3621, Supplement 45. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
Involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. Division 2. 

[seal! W. P. Bahtel. 

Secretary. 

IP. R. Doc. 50-2006; Filed. Apr. 6. 1050; 

0:48 a. m.J 


(4th Sec. Application 25003] 

Pig Iron From McCrossjn. Tex., to 
Virginia 

application for relief 

April 4, 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (!) of the 
Interstate Commerce Act. 

Filed by: D. Q. Mnrsh, Agent, for car¬ 
riers parties to his tariff L C. C. No. 
3752. 

Commodities Involved: Pig Iron, car¬ 
loads. 

From: McCrossin. Tex. 

To: Lynchburg, Radford and Roanoke, 
Va. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff L C. C. No. 
8752, Supplement 415. 

Any interested person desiring the 
Commission to hold a hearing upon such 


application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] w. P. Bartel, 

Secretary . 

|F. R. Doc. 60-2907; Filed, Apr. 6. 1930; 

8:48 a. m] 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 1-925) 

Joliet and Chicago Railroad Co. 

NOTICE OF APPLICATION TO STRIKE FROM 

LISTING AND REGISTRATION, AND OF OPPOR¬ 
TUNITY FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office In the city of Washington, D. C, 
on the 3d day of April A. D. 1950. 

The New York Stock Exchange, pur¬ 
suant to section 12 (d) of the Securities 
Exchange Act of 1934 and Rule X-12D2-1 
(b) promulgated thereunder, has made 
application to strike from registration 
and listing the Capital Stock (Stamped) 
$100 Par Value, of the Joliet and Chicago 
Railroad Company. 

The application alleges: 

(1) The Gulf Mobile and Ohio Railroad 
Company, under the date of December 
1. 1947, offered to exchange $150 prin¬ 
cipal amount of its First and Refunding 
Mortgage 4 percent Bonds. Series B due 
1975 for each share of Capital Stock of 
the Joliet and Chicago Railroad Com¬ 
pany. 

<2> The applicant exchange has been 
advised that out of 15,000 shares of the 
Joliet and Chicago Railroad Company, 
all but 866 shares have been surrendered 
In acceptance of the above offer and 
that of this latter amount only 524 shares 
remain uncommitted for sale to Gulf 
Mobile and Ohio Land Company, a sub¬ 
sidiary of Gulf Mobile and Ohio Rail¬ 
road Company. 

(3) The applicant exchange suspended 
dealings In the above security on Febru¬ 
ary 20. 1950. 

(4) The amount of the above security 
remaining outstanding in the hands of 
the public has been so reduced as to make 
further dealings therein on applicant ex¬ 
change inadvisable. 

Upon receipt of a request, prior to May 
1. 1950. from any Interested person for 
a hearing in regard to terms to be Im¬ 
posed upon the delisting of this security. 
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the Commission will determine whether 
to set the matter down for hearing. Such 
request should state briefly the nature of 
the interest of the person requesting the 
hearing and the position he proposes to 
take at the hearing with respect to Im¬ 
position of terms or conditions. In addi¬ 
tion. any Interested person may submit 
his views or any additional facts bear¬ 
ing on this application by means of a 
letter addressed to the Secretary of the 
Securities and Exchange Commission. 
Washington. D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application, and other informa¬ 
tion contained in the official file of the 
Commission pertaining to this matter. 

By the Commission. 

[s*al! Orval L. DuBois. 

Secretary. 

IF. Ft. Doc. 60-2902; Filed. Apr. 6. I960; 

8:47 a. m.) 


| File No. 1-14041 
Centlivre Brewing Corf. 

NOTICE OF APPLICATION TO WITHDRAW FROM 

LISTING AND REGISTRATION. AND Or OP¬ 
PORTUNITY FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., 
on the 3d day of April A. D. 1950. 

The Centllvre Brewing Corporation, 
pursuant to section 12 (d > of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12D2-1 tb> promulgated thereunder, 
has made application to withdraw Its 
Common Stock. 50c Par Value, from reg¬ 
istration and listing on the Chicago 
Board of Trade. 

The application alleges that the rea¬ 
son for withdrawing this security from 
registration and listing on the Chicago 
Board of Trade is that the security has 
become registered and listed on the Mid¬ 
west Stock Exchange, another national 
securities exchange located In the same 
city, to wit. Chicago. Illinois. 

Upon receipt of a request, prior to 
April 18. 1950. from any interested per¬ 
son for a hearing In regard to terms to 
be Imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the Interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms or condi¬ 
tions. In addition, any interested person 
may submit his views or any additional 
facts bearing on this application by 
means of a letter addressed to the Secre¬ 
tary of the Securities and Exchange 
Commission. Washington. D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis 
of the facta stated In the application, 
and other Information contained in the 
official file of the Commission pertaining 
to the matter. 

No. 67-—0 


By the Commlsion. 

[seal] Orval L. DuBois. 

Secretary . 

(F. R. Doc. 60-2900; Filed, Apr. 6. i960: 
8:47 ». m.J 


(Flic No. 7-11961 
Southern Co. 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTUNITY 

FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C.. 
on the 3d day of April A. D. 1950. 

The Washington Stock Exchange, pur¬ 
suant to section 12 (I) (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule 
X-12F-1 thereunder, has made applica¬ 
tion for unlisted trading privileges in the 
Common Stock, $5 Par Value, of the 
Southern Company, a security listed and 
registered on the New York Stock Ex¬ 
change. 

Rule X-12F-1 provides that the ap¬ 
plicant shall furnish a copy of the 
application to the issuer and to every 
exchange on which the security is listed 
or already admitted to unlisted trading 
privileges. The application is available 
for public Inspection at the Commis¬ 
sion's principal office in Washington. 
D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to April 24. 1950. the Commission 
will set this matter down for hearing. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission. 
Washington. D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application, and other information 
contained in the official flic of the Com¬ 
mission pertaining to this matter. 

By the Commission. 

(seal! Orval L, DuBois. 

Secretary. 

|F. R Doc. 60-2901; Filed. Apr. 6 1960; 

8:47 a. m l 


(File No % 7-11971 

United Paramount Theatres, Inc. 

NOTICE or APPLICATION FOR UNLISTED 
TRADING PRIVILEGES, AND Or OPPORTUNITY 
rOR HEARING 

At ft regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. 
on the 3d day of April A. D. 1950. 

The Boston Stock Exchange, pursuant 
to section 12 (t> <2> of the Securities 
Exchange Act of 1934 and Rule X-12F-1 
thereunder, has made application for un¬ 
listed trading privileges In the Common 
Stock. SI Par Value, of United Para¬ 
mount Theatres, Inc., a security listed 


and registered on the New York Stock 
Exchange. 

Rule X-12F-1 provides that the ap¬ 
plicant shall furnish a copy of the appli¬ 
cation to the issuer and to every 
exchange on which the security is listed 
or already admitted to unlisted trading 
privileges. The application is available 
for public inspection at the Commission's 
principal office in Washington. D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to April 20. 1950, the Commission 
will set this matter down for hearing. 
In addition, any Interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission, 
Washington, D. C. If no one requests 
a hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated in the application, and other in¬ 
formation contained In the official Ale 
of the Commission pertaining to this 
matter. 

By the Commission. 

r seal] Orval L. DuBois. 

Secretary. 

|F. R Doc. 60-2899; Filed. Apr, 6. 1960; 

8:47 a. m.| 


|File No. 7-1198) 

United Paramount Theatres. Inc 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTUNITY 

rOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office in the city of Washington. D. C„ 
on the 3d day of April A. D. 1950. 

The Boston Stock Exchange, pursu¬ 
ant to section 12 (f) (2) of the Securities 
Exchange Act of 1934 and Rule X-12F-1 
thereunder, has made application for un¬ 
listed trading privileges in the Certifi¬ 
cates of Interest In Shores of Common 
Stock, $1 Par Value, of United Para¬ 
mount Theatres, Inc., a security listed 
ond registered on the New York Slock 
Exchange. 

Rule X-12F-1 provides that the appli¬ 
cant shall furnish a copy of the applica¬ 
tion to the issuer and to every exchange 
on which the security Is listed or already 
admitted to unlisted trading privileges. 
The application is available for public In¬ 
spection at the Commission's principal 
office in Washington. D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to April 20. 1950, the Commission 
will set this matter down for hearing. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 
the Securities and Exchange Commis¬ 
sion, Washington, D. C. If no one re¬ 
quests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application, and other 
information contained In the official file 
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of the Commission pertaining to this 
matter. 

By the Commission. 

I SEAL ] Orval L. DuBols, 

Secretary . 

\r. R Doc. BO 3808; Filed, Apr. 0, 1950: 
8:46 a. m.J 


(Pile No. 70-14001 

General Public Utilities Corp. et al. 

NOTICE OF FIUNO 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office In the city of Washington. D. C . on 
the 31st day of March 1950. 

In the matter of General Public Util¬ 
ities Corporation. Metropolitan Edison 
Company, Edison Light and Power Com¬ 
pany. Pile No. 70-1409. 

Notice Is hereby given that a Joint ap¬ 
plication-declaration has been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
OcneraJ Public Utilities Corporation 
("GPU"), a registered holding company, 
and its subsidiary Metropolitan Edison 
Company ("Met Ed"). and also by Edison 
Light and Power Company ("Edison"), 
a subsidiary of Met Ed. Appllcants- 
declarants have designated sections 12 
(b), 12 <c>. 12 (d). 12 <f> and 12 <g> of 
the act and Rules U-42, U-43 and U-44 
promulgated thereunder as applicable to 
the proposed transactions. 

Notice Is further given that any inter¬ 
ested person may, not later than April 
10. 1950. at 5:30 p. m., e. s. L. request 
the Commission in writing that a hearing 
be held on such matter stating the rea¬ 
sons for such request, the nature of his 
interest and the issues of fact or law 
raised by said Joint application-declara¬ 
tion which he desires to controvert, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary. Securities and 
Exchange Commission. 425 Second Street 
NW.. Washington 25. D. C. At any time 
after April 10, 1950, said Joint applica¬ 
tion-declaration. as filed or amended, 
may be granted and permitted to become 
effective as provided in Rule U-23 of 
the rules and regulations promulgated 
under the act, or the Commission may 
exempt such transactions as provided in 
Rules U-20 (a) and U-100 thereof. 

All interested persons are referred to 
said Joint application-declaration as 
amended which Is on file in the office of 
this Commission for a statement of the 
transactions therein proposed, which are 
summarized as follows: 

The proposals presently before us were 
the subject of a Joint application-dec¬ 
laration filed on December 2. 1946, con¬ 
cerning which a Notice of Piling was 
issued by this Commission. Subse¬ 
quently on December 12, 1946. the ap- 
plicants-dcclarants requested that action 
be deferred in respect thereof stating 
that the Pennsylvania Public Utility 
Commission had not yet acted upon the 
proposed transactions and related mat¬ 
ters subject to the jurisdiction of that 


body. On March 20.1950, the applicants- 
d eel a rants filed an amendment contain¬ 
ing the orders of the Pennsylvania 
Public Utility Commission dated August 
22, 1949, and February 6, 1950, approving 
the proposed transactions and requested 
that this Commission issue its order ap¬ 
proving the transactions. It is proposed 
that Met Ed, owner of ail the outstand¬ 
ing common stock of Edison, merge 
Edison into Itself and effect a dissolution 
of Edison in exchange for the surrender 
for cancellation of all the latter's Issued 
and outstanding capital stock, and the 
assumption of all of EdLson’s duties, 
obligations and debt, including particu¬ 
larly $305,000 principal amount of First 
Mortgage 3Va percent Bonds, due Febru¬ 
ary 1, 1966. secured by mortgage and 
deed of trust dated February 1. 1941 
given by Glen Rock Electric Light and 
Power Company (to which Edison is suc¬ 
cessor) to the Marine Midland Trust 
Company of New York, as trustee. 
Promptly upon consummation of such 
merger. Met Ed will call for redemption 
and redeem the then outstanding bonds 
of Glen Rock Electric Light and Power 
Company. 

It is stated that accomplishment of 
the proposed merger will eliminate an 
unnecessary subsidiary company of Met 
Ed: will give Met Ed title to and direct 
ownership of the property of Edison in 
various communities In the County of 
York, Pennsylvania, in which area both 
Edison and Met Ed render utility service. 

The applicants-declarants have re¬ 
quested that the order of the Commis¬ 
sion with respect to the transactions 
proposed herein be issued as soon as pos¬ 
sible and that such order conform with 
the provisions of sections 373 and 1808 
(f> of the Internal Revenue Code, as 
amended. 

By the Commission. 

I seal] Orval L. DuBois, 

Secretary , 

IF. R. Doc. 60--2896; Filed, Apr. 6. 1950; 

8:40 a. m ) 


| File No. 70 2322 J 
Ohio Power Co. 

ORDER GRANTING APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C„ 
on the 31st day of March A. D. 1950. 

The Ohio Power Company ("Ohio"), 
an electric utility subsidiary of American 
Gas and Electric Company, having filed 
an application-declaration pursuant to 
the Public Utility Holding Company Act 
of 1935, particularly sections 9 and 10 
thereof with respect to the following 
proposed transactions: 

Ohio proposes to purchase from Public 
Service Company of Indiana ("Public 
Service") the 525 shares of common 
stock of Union City Electric Company 
("Union"), an electric utility company, 
for a cash consideration of $294,000 sub¬ 
ject to certain adjustments. The sole 


outstanding securities of Union are the 
aforementioned shares of common stock 
all of which are owned by Public Service. 

The application-declaration states 
that Union will ultimately be merged in¬ 
to Ohio at which time the properties 
taken over by Ohio will be recorded on 
that company’s books at original cost 
and the excess of purchase price of the 
Union stock over such original cost will 
be recorded and disposed of in accord¬ 
ance with the accounting regulations 
and orders of regulatory commissions 
having Jurisdiction. 

Said application-declaration having 
been filed on February 8. 1950, notice of 
said filing having been given in the form 
and manner required by Rule U-23 pro¬ 
mulgated pursuant to said act, the 
Commission not having received a re¬ 
quest for hearing within the time speci¬ 
fied in said notice, or otherwise, and the 
Commission not having ordered a hear¬ 
ing thereon; and 

The Commission observing that appli¬ 
cant-declarant has indicated its inten¬ 
tion of Immediately disposing of any 
electric plant acquisition adjustments, 
upon merger of Union and Ohio, through 
a charge to surplus, subject to the ap¬ 
proval of regulatory authorities having 
Jurisdiction, the Commission finding 
that the proposed transactions have the 
tendency required by section 10 of the 
act and observing no basis for adverse 
findings, and the Commission deeming 
it appropriate to grant applicant-declar¬ 
ant's request that the order herein 
become effective forthwith upon the issu¬ 
ance thereof: 

It is ordered . Pursuant to Rule U-23 
and the applicable standards of the act, 
and subject to the terms and conditions 
contained in Rule U-24. that the said 
application-declaration be. and the same 
hereby Is. granted and permitted to be¬ 
come effective forthwith. 

By the Commission. 

I seal 1 Orval L. DuBcis. 

Secretary , 

|F. R. Doc. 50*2895; Filed, Apr. 6. 1950; 

8:46 a. m.) 


|File No. 70-2330] 

Indiana & Michigan Electric Co. 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the city of Washington, D. C., 
on the 31st day of March A. D. 1950. 

Indiana & Michigan Electric Company 
("Indiana It Michigan"), an electric util¬ 
ity subsidiary of American Gas L Electric 
Company, a registered holding company, 
having filed an application and amend¬ 
ment thereto pursuant to the Public Util¬ 
ity Holding Company Act of 1935, 
particularly section 6 thereof with respect 
to tlic following proposed transactions: 

Indiana & Michigan proposes to bor¬ 
row from time to time prior to December 
31, 1950, sums not to exceed in the ag¬ 
gregate $5,000,000 from the banks named 
below and in the amounts shown: 
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Nine of bank 

Addrois 

Amount 

ffrltu Trtjut fo. 

Nor York, N. Y.. 

.do...,*.,..— 

.do.-. 

IMUtburgb, Fa— 

11,800,000 

1,800.000 

1,<W\000 

1,000,000 

Otiarontv Truat Co, of 
Nrv York. 

Ranker* Trurt Co. 

Motion National Saak 
A Trort Co. 

Total. 

8,000,000 




Such borrowings will be evidenced by 
promissory notes dated as of the date of 
the borrowings, maturing no later than 
nine months after the date of issuance, 
and bearing interest at the then current 
prime credit rate. The application states 
that the initial borrowings will be in the 
aggregate amount of $2,000,000. will be 
made on or about April 1, 1950. and will 
bear Interest at the current prime credit 
rate, which the company is Informed will 
be 2 percent per annum. Subsequent bor¬ 
rowings will bear Interest at the then 
current prime credit rate. 

Indiana & Michigan agrees that at 
least ten days prior to each borrowing 
subsequent to the initial borrowing it will 
file an amendment herein, setting forth 
the amount of said borrowing and an¬ 
nual interest rate thereon. It requests 
that such amendment, or amendments, 
become effective ten days after the filing 
thereof, provided no action is taken with 
respect thereto within such ten-day pe¬ 
riod by the Commission. 

The application states that the pro¬ 
ceeds from the proposed borrowings will 
be used in connection with the construc¬ 
tion program of Indiana & Michigan, 
which the company estimates will en¬ 
tail the expenditure of approximately 
$36,000,000 during the years 1950 and 
1951. It is further stated that the notes 
now proposed to be issued will be repaid 
from the proceeds of permanent financ¬ 
ing later in the year. In this connection, 
reference is made to the previous com¬ 
mitment of American Gas to invest $10.- 
000.000 in the common stock of Indiana 
& Michigan out of the proceeds from the 
sale of common stock by American Gas 
contemplated this year. (American Gas 
and Electric Company. — S. E. C. — 
(1949» # Holding Company Act Release 
No. 9234.) 

Said application having been filed on 
February 15,1950, an amendment thereto 
having been filed on March 29. 1950. 
notice of said filing having been given in 
the form and manner required by Rule 
U-23 promulgated pursuant to said act. 
and the Commission not having received 
a request for hearing within the time 
specified in said notice, or otherwise, and 
the Commission not having ordered a 
hearing thereon; and 
The Commission finding that the pro¬ 
posed transactions have been specifically 
approved by the Public Service Commis¬ 
sion of Indiana, the State in which In¬ 
diana L Michigan Is organized and doing 
business, and the Commission, in view 
of the commitment heretofore adverted 
to with respect to the proposed invest¬ 
ment by American Gas in the common 
stock of Indiana & Michigan, deeming it 
appropriate to grant such application 
without the imposition of terms and 
conditions. 

It t* ordered, Pursuant to Rule U-23 
and the applicable standards of the act 


that said application, as amended, be. 
and the same hereby Is, granted effec¬ 
tive forthwith, subject to the terms and 
conditions contained In Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary . 

|F. R Doc. 50-2003; Filed. Apr. 5. 1950; 
8:47 a. m.] 


| File No. 70-23391 

Republic Service Corp. 

ORDER PERMITTING DECLARATION TO 
BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the city of Washington. D. C. on 
the 31st day of March A. D. 1950 
Republic Service Corporation (“Re¬ 
public**). a registered holding company, 
having filed a declaration and amend¬ 
ments thereto pursuant to sections 6 and 
7 of the Public Utility Holding Company 
Act of 1935 regarding a 90 day extension 
by Republic of a promissory note In the 
principal amount of $150,000 due April 1, 
1950. presently held by the Provident 
Trust Company of Philadelphia; and 
The Commission on March 29. 1950. 
having issued a notice of filing pursuant 
to Rule U-23 with respect to said declara¬ 
tion. as amended, wherein it is provided, 
among other things, that any Inter¬ 
ested person may. not later than April 
7. 1950. request the Commission in writ¬ 
ing that a hearing be held in such mat¬ 
ter; and 

Republic having filed an amendment 
to Its declaration requesting authority to 
extend for a temporary period of 10 days 
Its promissory note In the principal 
amount of $150,000. due April 1. 1950, 
held by the Provident Trust Company of 
Philadelphia In order that the company 
will not be declared in default of its ob¬ 
ligation, pending subsequent action by 
this Commission with respect to the dec¬ 
laration, as amended, to extend said note 
for a period of 90 days from April 1.1950; 
and 

It appearing to the Commission that 
no adverse findings under section 7 (d> 
ore required, that such temporary ex¬ 
tension of Republic's note is necessary 
under the circumstances and deeming it 
appropriate In the public Interest that 
this order be permitted to become effec¬ 
tive forthwith; 

It is ordered . Pursuant to the appli¬ 
cable provisions of the Public Utility 
Holding Company Act of 1935 that said 
declaration, as amended, be and the 
same hereby Is permitted to become ef¬ 
fective forthwith, subject to the terms 
and conditions prescribed in Rule U-24, 
and subject to the reservation of Juris¬ 
diction by the Commission to take ap¬ 
propriate action with respect to the 90 
day extension of Republic's promissory 
note In the principal amount of $150,000 
due April 1, 1950. 

By the Commission. 

(seal! Orval L. DdRois, 

Secretary . 

IF. R. Doc. 50-2897. Filed. Apr. 6. 1950; 

8:46 a. m.) 


|File No. 50 *9 J 

Eastern Utilities Associates rr al. 

ORDER DIRECTING CERTAIN ACTION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C., 
on tile 4th day of April A. D. 1950 
In the matter of Eastern Utilities As¬ 
sociates and its subsidiary companies. 
File No. 59-89. 

The Commission having instituted pro¬ 
ceedings under sections 11 (b> (l).ll (b> 
(2). 15 (f) and 20 (a) of the Public 
Utility Holding Company Act of 1935 
with respect to Eastern Utilities Associ¬ 
ates (“EUA"), a registered holding com¬ 
pany, and Its subsidiary companies, 
namely. Blackstone Valley Gas and Elec¬ 
tric Company (“Blackstone"). Brockton 
Edison Company (“Brockton"), Fall 
River Electric Light Company (“Fall 
River"), and Montaup Electric Com¬ 
pany (“Montaup"). to determine whether 
the continued existence of EUA or its 
corporate structure unduly or unneces¬ 
sarily complicates the structure, or un¬ 
fairly or inequitably distributes voting 
power among security holders of the 
EUA holding company system, whether 
certain service contracts which EUA and 
Its subsidiary companies have with sub¬ 
sidiary companies of Stone & Webster, 
Inc., should be changed or terminated 
and whether the gas properties of Black - 
stonc are retainable as part of the EUA 
holding company system; and 

Public hearings having been held after 
appropriate notice, a brief having been 
filed by the Division of Public Utilities of 
the Commission, and the respondents 
and participating persons having con¬ 
sented. in writing, to the entry of an 
order In this proceeding containing or¬ 
dering paragraphs substantially as here¬ 
inafter set forth; and 

The Commission having considered the 
record and entered its findings and opin¬ 
ion with respect to this proceeding and 
deeming it In the public interest and in 
the Interest of Investors and consumers 
to Issue the following order which shall 
be and become effective forthwith upon 
Issuance : 

It is ordered . Pursuant to section 11 
<b> of the act, that, in accordance with 
the provisions of the act and the rules 
and regulations thereunder: 

A. Eastern Utilities Associates, within 
one year from the date hereof, terminate 
Its existence and distribute Its assets to 
its security holders pursuant to a fair 
and equitable plan to be filed with and 
approved by this Commission. Not¬ 
withstanding the foregoing. If within 
one year from the date hereof Eastern 
Utilities Associates shall have acquired 
directly or indirectly all interests In ex¬ 
cess of 10% of any common stock held 
by others not members of its holding 
company system in its subsidiaries Fall 
River Electric Light Company and 
Montaup Electric Company, or shall 
have otherwise eliminated the existence 
of common stock interests in excess of 
10% held outside such system, then 
Eastern Utilities Associates shall within 
said one-year period, pursuant to a fair 
and equitable plan to be filed with and 
approved by this Commission, reclassify 


















2012 


NOTICES 


Its common and convertible shares of 
beneficial interest into a single class of 
shares and allocate such new shares 
among its security holders, or In the 
alternative terminate its existence and 
distribute Its assets to Its security 
holders. 

B. Eastern Utilities Associates shall 
sever its relationship with the gas prop* 
erties owned by Blackstone Valley Gas 
and Electric Company by disposing or 
causing the disposition. In any ap¬ 
propriate manner not in contravention 
of the applicable provisions of the act or 
the rules and regulations or orders pro¬ 
mulgated thereunder, of Its direct or 
Indirect ownership or control of such 
properties. 

It is further ordered , That Jurisdiction 
be. and the same hereby is. reserved to 
enter such further order or orders os may 
be necessary or appropriate in accord¬ 
ance with the provisions of the act and 
the rules and regulations thereunder: 

<a> For the purpose of ensuring ex¬ 
peditious compliance by Eastern Utilities 
Associates and its subsidiaries with this 
order and with the standards of section 
11 <b>: 

<b) Regarding service contracts of 
Eastern Utilities Associates and its sub¬ 
sidiaries. Including orders requiring their 
termination or modification, in connec¬ 
tion with any plan of Eastern Utilities 
Associates to comply with the standards 
of section 11 <b) of the act. 

By the Commission. 

(seal 1 Orval L. Dubois. 

Secretary . 

|F. R. Doc. 60-2037; Filed. Apr. 8, 1950; 

8:61 a. m | 


[Fite Nob. 70 2204. 70-22061 
Southern Natural Gas Co. et al. 

ORDER GRANTING AND PERMITTING APPLICA¬ 
TIONS AND DECLARATIONS TO BECOME 

EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at Its 
office in the city of Washington. D. C. # 
on the 4th day of April A. D. 1950. 

In the matter of Southern Natural Gas 
Company. Alabama Gas Corporation. File 
No. 70-2205; Southern Natural Gas 
Company. Alabama Gas Corporation. 
Mississippi Gas Company. File No. 
70-2204. 

Southern Natural Gas Company 
('’Southern”), a registered holding com¬ 
pany. and its public utility subsidiary, 
Alabama Gas Corporation (’’Alabama”), 
having filed Joint applications (FTle No. 
70-2205) with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (’’act"), respecting the Issue 
and sale by Alabama of additional shares 
of Its common stock to its present com¬ 
mon stockholders and the acquisition by 
Southern of its pro rata portion of such 
stock: and 

Southern, Alabama, and Mississippi 
Gas Company (’’Mississippi”), a public 
utility subsidiary of Southern, having 
filed Joint applications and declarations 
(File No. 70-2204) pursuant to the act 
respecting the issue and sale of $1.0C0.000 


principal amount of bonds by Alabama, 
the sale by Southern and the acquisition 
by Alabama of the common stock of Mis¬ 
sissippi. the merger of Mississippi into 
Alabama, and the solicitation of proxies 
by Alabama: and 

Appllcants-declarants having re¬ 
quested that the Commission’s order to 
be entered in respect of such matters 
become effective forthwith upon issu¬ 
ance; and 

8uch matters having been consoli¬ 
dated for hearing, a public hearing hav¬ 
ing been held after appropriate notice, 
the Commission having considered the 
record, and having made and filed its 
findings and opinion herein; 

It is ordered , That said applications 
and declarations, as amended, be, and 
hereby are. granted and permitted to be¬ 
come effective forthwith, subject, how¬ 
ever, to the terms and conditions 
prescribed in Rule U-24 of the general 
rules and regulations under the Public 
Utility Holding Company Act of 1935 and 
subject, further, to the following terms 
and conditions: 

(a) The sale by Alabama of Its First 
Mortgage Bonds shall not be consum¬ 
mated until the terms and conditions of 
sale have been a matter of record in this 
proceeding and a further order entered 
by the Commission in the light of the 
record so completed, which order may 
contain such further terms and condi¬ 
tions as may then be deemed appropriate. 

<b) The sale by Southern and the ac¬ 
quisition by Alabama of the common 
stock of Mississippi and the merger of 
Mississippi Into Alabama shall not be 
consummated until Alabama shall have 
received the consent of Its stockholders 
necessary to effectuate the merger of 
Mississippi into Alabama. 

By the Commission. 

(seal! Obvai. L. DuBois. 

Secretary . 

|F. R. Doc. 50 2940: Filed, Apr. 8, I960; 

8:51 a. m | 


(Pile No*. 70-2295, 70-23311 
General Public Utilities Corf, et al. 

ORDER RELEASING JURISDICTION OVER LEGAL 
FEES AND EXPENSES 

At a regular session Of the Securities 
and Exchange Commission, heid at its 
office in the city of Washington, D. C., on 
the 31st day of March 1950. 

In the matters of General Public Utili¬ 
ties Corporation. Metropolitan Edison 
Company. New Jersey Power & Light 
Company. File No. 70-2295; Consolidated 
Edison Company of New York. Inc., File 
No. 70-2331. 

The Commission by order dated March 
28. 1950. having, prior to the completion 
of its findings and opinion, permitted to 
become effective a declaration filed by 
General Public Utilities Corporation 
(“GPU”), a registered holding company, 
and granted an application filed by Con¬ 
solidated Edison Company of New York, 
Inc. (“Con Ed”), with respect to the sale 
and acquisition, respectively, of the com¬ 
mon stock of Staten Island Edison Cor¬ 
poration. and said order having reserved 


Jurisdiction over the payment of all legal 
fees and expenses to be Incurred in con¬ 
nection with the proposed transaction; 
and 

The Commission having made and filed 
Its findings and opinion herein and hav¬ 
ing found that the fees and expenses to 
be incurred by GPU and Con Ed are not 
unreasonable and that jurisdiction over 
the payment of the legal fees and ex¬ 
penses should be released: 

It is ordered . That jurisdiction hereto¬ 
fore reserved over the payment of all legal 
fees and expenses to be incurred In con¬ 
nection with the proposed transaction 
be. and hereby is, released. 

By the Commission. 

{seal! Orval L, DuEcis. 

Secretary . 

IF. R. Doc. 50-2939; Filed, Apr. 6, 1950; 

8:51 a. m j 


IFlIe No. 70 23531 

North American Co. and Union Electric 
Co. of Missouri 

order granting application and permit¬ 
ting declaration to become effective 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office In the city of Washington. D. C.. on 
the 31st day of March 1950. 

The North American Company < “North 
American”), and Its public utility *ub- 
sidary, Union Electric Company of Mis¬ 
souri (’’Union”), both registered holding 
companies, have filed a Joint application- 
declaration, and an amendment thereto, 
in which North American designates sec¬ 
tions 9 (a) and 10 and Union designates 
sections G <b) or 6 ia> and 7 of the Pub¬ 
lic Utility Holding Company Act of 1933 
(“act”) as applicable to the following 
transactions proposed by said companies: 

Union proposes to issue and sell, and 
North American, which owns all of the 
outstanding Common Stock, without par 
value, of Union, proposes to acquire. 350.- 
000 additional shares of such Common 
Stock for an aggregate consideration of 
$5,000,000. The proceeds from the pro¬ 
posed issuance and sale will be applied 
toward the payment. In part, of the cost 
of the 1950 construction program of 
Union and its wholly owned subsidiary. 
Union Electric Power Company, esti¬ 
mated In the amount of $36,500,000. 

The Public Service Commission of Mis¬ 
souri has issued an order approving the 
proposed issuance and sale of securities 
by Union and the acquisition of said 
securities by North American. 

Union estimates that its fees and ex¬ 
penses in connection with said Issuance 
and sale will amount to $8,500. Including 
$500 for legal fees. North American esti¬ 
mates that Its fees and expenses will be 
nominal, other than $1,000 for legal fees. 

Said Joint application-declaration 
having been filed on March 9. 1950 and 
said amendment having been filed on 
March 27, 1950, and noUce of said filing 
having been given in the form and man¬ 
ner prescribed by Rule U-23 promulgated 
pursuant to said act. and the Commis¬ 
sion not having received a request for 
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hearing with respect to said amended 
Joint application-declaration within the 
period specified in said notice, or other¬ 
wise. and not having ordered a hearing 
thereon; and 

The Commission deeming it appro¬ 
priate to consider the amended Joint 
application-declaration as a declaration 
pursuant to sections 6(a) and 7 of the 
act regarding the proposed issuance and 
sale of additional shares of Common 
Stock by Union and the Commission 
finding with respect to the transactions 
proposed in said amended Joint appli¬ 
cation-declaration that the require¬ 
ments of the applicable provisions of 
the act and rules thereunder are satis¬ 
fied. that the estimated fees and ex¬ 
penses to be Incurred in connection with 
the proposed transactions are not un¬ 
reasonable. and the Commission deem¬ 
ing it appropriate in the public interest 
and in the Interest of investors and con¬ 
sumers that said amended joint ap¬ 
plication-declaration be granted and 
permitted to become effective forthwith; 

ft is ordered, Pursuant to Rule U-23 
and the applicable provisions of said act 
that said joint application-declaration, 
as amended, be. and the same hereby is, 
granted and permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions prescribed by Rule U-24. 

By the Commission. 

(seal 1 OlVAL L. DuBois, 

Secretary. 

|P. R. Doc. 50-2838: FUcd. Apr. 6. 1950; 

8:51 a. m-1 %- 


|File No. 812 658) 

Wellington Fund. Inc., and Wellington 
Coup. 

NOTICE Of APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 4th day of April A. D. 1950. 

Notice is hereby given that Wellington 
Fund, Inc. (Applicant), an open-end. 
diversified, management Investment 
company, has filed an application pur¬ 
suant to section 6 <c) of the Investment 
Company Act of 1940 for an order of the 
Commission exempting from the provi¬ 
sions of sections 15 (a) and 15 <c) of the 
act a proposed amendment to its invest¬ 
ment advisory contract with Wellington 
Corporation, providing for a reduction in 
the fees payable thereunder, and that 
Wellington Corporation may serve as the 
Investment adviser of Applicant under 
the proposed amended contract, without 
such contract as amended having been 
approved by the votes of a majority of 
the outstanding voting securities of Ap¬ 
plicant as required by the aforesaid 
sections. 

Wellington Corporation has acted as 
the Investment adviser of Applicant for 
twenty years and is currently rendering 
investment advisory service under a con¬ 
tract dated March 12. 1945, as amended 
April 14.1949. This contract, which was 
approved by the vote of a majority of 
the outstanding voting securities of the 


applicant in accordance with the pro¬ 
visions of sections 15 (a) and 15 (c> of 
the act, provides for the payment of 
management fees to the investment ad¬ 
viser at an annual rate of Vi of 1% on 
the first $70,000,000 of the average net 
assets of the Applicant and ?» of 1% 
on the average net assets in excess of 
$70,000,000. The net asset value of the 
Applicant as of March 15,1950 amounted 
to $119,210,252.25. Wellington Cor¬ 
poration has offered, subject to the 
granting of this application by order, 
to amend the investment advisory con¬ 
tract to provide for a reduction in its 
fee to Va of 1% per annum on the average 
net assets of Applicant In excess of $120.- 
000,000 so that the schedule of fees 
payable under the proposed amended 
contract will be as follows: Mi of 1% per 
annum of Applicant’s average net assets 
up to $70,000,000. 3 ii of 1% per annum 
on the next $50,000,000 of the average 
net Assets, and V* of 1% per annum on 
the average net assets over $120,000,000. 
No other change in the terms of the con¬ 
tract is contemplated. 

Applicant desires to avoid the delay 
and expense Involved In making a special 
solicitation of its stockholders for the 
sole purpose of approving the investment 
advisory contract as proposed to be 
amended when the only change from the 
terms of the present contract relates 
to a reduction in the fees payable there¬ 
under to the investment adviser. Ap¬ 
plicant states its belief that the relief 
requested in its application is necessary 
and appropriate in the public Interest 
and consistent with the protection of 
Investors and the purposes fairly in¬ 
tended by the policy and provisions of 
the act. 

All interested persons are referred to 
said application which is on file at the 
Washington. D. C.. office of this Commis¬ 
sion for a more detailed statement of 
the matters of fact and law therein 
asserted. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time after 
April 10.1950. unless prior thereto a hear¬ 
ing on the application Is ordered by the 
Commission as provided in Rule N-5 of 
the rules and regulations promulgated 
under the act. Any interested person 
may not later than April 10. 1950. at 
5:30 p. m.. submit to the Commission in 
writing his views or any additional facts 
bearing on this application or the de¬ 
sirability of a hearing thereon, or request 
the Commission in writing that a hear¬ 
ing be held thereon. Any such commu¬ 
nication or request should be addressed: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW., 
Washington 25, D. C.. and should state 
briefly the nature of the interest of the 
persons submitting such Information or 
requesting a hearing, the reasons for 
such request and the Issues of fact or 
law raised by the application which he 
desires to controvert. 

By the Commission. 

(SEAL 1 ORVAL U DUBOIS. 

Secretary . 

|P. R. Doc. 50 2936, Filed. Apr. 6. 1950; 

8:51 a. m l 
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Office of Alien Property 

Authority: 40 SlAt. 411, 65 8tat. 839, Pub. 
Laws 322. 671, 79th Cong., 60 Stat. 50. 925; 50 
U. 8. C. and Supp. App. 1. 616; R. O. 9193, 
July 6. 19-12. 3 CFR, Cum. Supp., E. O. 9567, 
June 8, 1945. 3 CFR. 1945 Supp., E. O- 9788. 
Oct. 14. 1946. 11 F. R 11981* 

(Vesting Order 14477) 

Jane Sonning 

In re: Household furniture and fur¬ 
nishings owned by Jane Sonning. also 
known as Johanna Sonning. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Jane Sonning, also known as 
Johanna Sonning, whose last known ad¬ 
dress is 18 Nurnbergerstrassc (13a> 
Woissenburg. Bavaria, Germany, is a 
resident of Germany and a national of a 
designated enemy country < Germany): 

2. That the property described as fol¬ 
lows: Household furniture and furnish¬ 
ings owned by the person named in 
subparagraph 1 hereof, located in the 
premises situated at 947 *-2 East 105th 
Street, in the City and County of Los 
Angeles. State of California, particularly 
desc/ibed In Exhibit A. attached hereto 
and by reference made a part hereof. 

Is property within the United States, 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of, or on ac- 
. count of, or owing to, or which Is evidence 
of ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held. used, administered, liquidated, 
sold or otherwise dealt with in the inter¬ 
est of and for the benefit of the United 
States. 

The terms '‘national” and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C. # on 
March 24. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director . 
Office of Alien Property . 

Exhibit a 

1 davenport couch. 

1 upholstered rocker. 

1 upholstered chair. 

1 drop leal table. 
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2 dining cnmrs. 

1 end table. 

2 bridge lamp*. 

1 0 x 12 mg. 

1 electric vacuum cleaner. 

1 3-burner gaa range. 

1 24-Inch x 24-Inch kitchen wood cabinet. 

1 Iron bed. 

1 pair coll springs. 

1 M-inch mattrejis. 

1 25-pound ice box. 

1 portable Ironing board. 

|P. R. Doc. 60*2918; Piled. Apr. fl r 1960; 
6:60 a. m.J 


I Vesting Order 14484 J 
Henry Hammerer 

In re: Estate of Henry Hammerer, de¬ 
ceased. File No. D-28-12792; E. T. sec 
16966. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Frelda Kammerer and 
Martha Schlarb. whose last known ad¬ 
dress Is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in*sub- 
paragraph 1 hereof, and each of them, 
in and to the estate of Henry Kammerer, 
deceased. Is property payable or deliver¬ 
able to. or claimed by the aforesaid na¬ 
tionals of a designated enemy country 
(Germany); 

3. That such property Is in the process 
of administration by the Treasurer of 
the City of New York, as Depositary, 
acting under the Judicial supervision of 
the Surrogate's Court of New York 
County, New York; 

and It Is hereby determined: 

4. That to the extent that the persons 
identified In subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the Interest of and for 
the benefit of the United States. 

The terms “national’' and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C.. on 
March 24, 1950. 

For the Attorney General. 

rsEAL] Harold L Baynton, 

Acting Director , 

Office of Allen Property. 

|P. R. Doc. 60-2921; Filed. Apr. 6, 1950; 
8:50 a. m.J 


NOTICES 

(Vesting Order 14400] 

Marie Herrmann 

In re: Estate of Marie (Maria) Herr¬ 
mann, deceased. File No. F-28-6385. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Otto Herrmann, whose last 
known address is Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person named in subpara¬ 
graph 1 hereof in and to the estate of 
Marie ‘Maria) Herrmann, deceased, is 
property payable or deliverable to. or 
claimed by. the aforesaid national of a 
designated enemy country (Germany); 

3. That such property is in the process 
of administration by the County Treas¬ 
urer of Cook County. Illinois, acting un¬ 
der the judicial supervision of the Pro¬ 
bate Court of Cook County, Illinois; 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany), 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary In the national interest, 

There is hereby vested in the Attorney 
Genera] of the United States the property 
described above, to be held. used, admin¬ 
istered. liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington. D. C on 
March 24. 1950. 

For the Attorney General. 

f seal 1 Harold I. Baynto.x , 

Acting Director, 

Office of Alien Property. 

|P. R Doc. 60-2919; Filed, Apr. C. 1950; 

8:60 a. m.J 


(Vesting Order 14481] 

Ludwig Hirschl 

In re: Estate of Ludwig (or Louis) 
Hirschl, also known as Ludwig (Louis) 
Herschl, dec'd. File No. D-28-12805- 
E. T. sec. 16979. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after Investigation, it is hereby found: 

1. That Lulse Bosch and Emille Deck!, 
whose last known address is Germany, 
are residents of Germany and nationals 
of a designated enemy country 
(Germany) j 


2. That all right, title. Interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraph 1 hereof, and each of them, 
in and to the estate of Ludwig (or Louis) 
Hirschl, also known as Ludwig (Louis) 
Herschl, deceased. Is property payable or 
deliverable to, or claimed by. the afore¬ 
said nationals of a designated enemy 
country (Germany); 

3. That such property is in the proc¬ 
ess of administration by James D. Moore, 
as administrator, acting under the Judi¬ 
cial supervision of the County Court of 
Bergen County, Probate Division, New 
Jersey; 

and it Is hereby determined: 

4. That to the extent that the jpersons 
identified In subparagraph 1 hereof are 
not within a designated enemy country, 
the national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary in the national Interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C.. on 
March 24, 1950. 

For the Attorney General 

(seal] Harold I. Baynton, 

Acting Director. 

Office of Alien Property. 

|P. R. Doc. 60-2920; Plied. Apr. 6. 1950: 

6:50 a. m.| 


fVesting Order 14488) 

Ella Tresselt 

In re: EataUtof Ella Tresselt. deceased 
File No. D-28-12775: E. T. sec. 16946. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Rudolph Siemon and Paul 
Sicmon. whose last known address is 
Germany, are residents of Germany and 
nationals of a designated enemy coun¬ 
try (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof, In and to the Estate of 
Ella Tresselt, deceased, is property pay¬ 
able or deliverable to, or claimed by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by the Lincoln Na¬ 
tional Bank and Trust Company of Port 
Wayne, as administrator, acting under 
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the Judicial supervision of the Allen Su¬ 
perior Court No. 2. Allen County Indiana; 

and it Is hereby determined; 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and. It being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested in the Attor¬ 
ney General of the United States the 
property described above, to be held, 
used administered, liquidated, sold or 
otherwise dealt with In the interest of 
and for the benefit of the United States. 

The terms “national” and “designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 24, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property . 

(P, R. Doc. 60-2022; Piled. Apr. 6. 1®50; 

8 SO a. m.J 


[Vesting Order 14503) 

Maria Christina Schmitt 

In re: Securities and checks owned by 
Maria Christina Schmitt, also known as 
Marie Christina Schmitt and as Marie 
Christian Schmidt. F-28-5173-C-1/2, F- 
28-5173-D-1/2. F-28-5173-D-3/4. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788. and pursuant to law. 
after investigation, it Is hereby found; 

1. That Maria Christina Schmitt, 
also known as Marie Christina Schmitt 
and as Marie Christian Schmidt, whose 
last known address is Gutenberg Strasse 
45. Koblenz, Germany, is a resident of 
Germany and a natJonal of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows; (a) All rights in and under one 
(1) voting trust certificate for ten (10) 
shares of ten cent (10<> par value com¬ 
mon capital stock of New York Ambas¬ 
sador. Inc., 14 Wall Street. New York 5. 
New York, a corporation organized under 
the laws of the State of New York, said 
voting trust certificate bearing the num¬ 
ber 4564, registered in the name of Maria 
Christina Schmitt, 

(b) All rights In and under one Cl) 
voting trust certificate for ten (10) 
shares of ten cent (10f> par value com¬ 
mon capital stock of Atlantic City Am¬ 
bassador Hotel Corporation. 14 Wall 
Street. New York 5. New York, a cor¬ 
poration organized under the laws of the 
State of New Jersey, said voting trust 
certificate bearing the number 4627, reg- 
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istered In the name of Maria Christina 
Schmitt, 

(c) Those certain debts or other obli¬ 
gations, matured or unmatured evi¬ 
denced by three (3) Dorset Hotel 
Corporation First Mortgage bonds of the 
aggregate face value of $2,500.00, said 
bonds bearing the numbers Ml384. 
M1385 and D653, registered in the name 
of Maria Christina Schmitt, and all 
rights to demand, enforce and collect the 
aforesaid debts or other obligations, to¬ 
gether with any and all rights In, to and 
under said bonds. 

(d) Those certain debts or other obli¬ 
gations of Dorset Hotel Corporation. 119 
West 40th Street, New York 18. New 
York, in the amount of $495.45. as of 
January 18. 1950. and any and all rights 
to demand, enforce and collect the afore¬ 
said debts or other obligations, together 
with those certain checks drawn for pay¬ 
ment of the aforesaid debts or other 
obligations, said checks payable to Marla 
Christina Schmitt, also known as Marie 
Christian Schmidt, and as Marie 
Christina Schmitt, and numbered, dated 
and in the face amounts as set forth 
below; 
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said checks presently in the custody of 
Sterling National Bank and Trust Com¬ 
pany of New York. 1410 Broadway. New 
York 18. New York, and any and all rights 
in, to and under Including the right to 
possession and presentation for payment 
of the aforesaid checks, 

(e) Those certain debts or other obli¬ 
gations, matured or unmatured, evi¬ 
denced by two (2) Kashak Realty 
Corporation 8 year First Mortgage bonds, 
bearing the numbers B N M125 and B N 
M126 of $1000.00 face value each, regis¬ 
tered in the name of Maria Christina 
Schmitt, and any and all rights to de¬ 
mand. enforce and collect the aforesaid 
debts or other obligations, together with 
any and all rights in. to and under said 
bonds. Including particularly but not 
limited to the right to any and ail cash 
distributions due or to become due there¬ 
under, and 

<f> One <l> Check dated May 3. 1943. 
numbered R100153 payable to Marie 
Christina Schmitt, also known as Marla 
Christina Schmitt and as Marie Chris¬ 
tian Schmidt, in the face amount of 
$27.87 said check presently in the custody 
of The Continental Bank & Trust Com¬ 
pany of New York. 30 Broad Street. New 
York 15. New York, and any and all rights 
in, to and under, including particularly 
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the right to possession and presentation 
for payment of the aforesaid check. 

Is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of. or owing to. or which is evidence 
of ownership or control by. the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined; 

3. That to the extent that the person 
named In subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try < Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and for 
the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington. D. C., on 
March 24. 1950. 

For the Attorney General. 

[seal! Harold L Baynton. 

Acting Director , 
Office of Alien Property . 

|F. R Doc. 50 2923; Filed. Apr. 6, 1950; 

8:50 a. m | 


Ellen Wolff 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice Is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty located in Washington. D. C.. In- 
. eluding ail royalties accrued thereunder 
and all damages and profits recoverable 
for past infringement thereof, after 
adequate provision for taxes and cort- 
servatory expenses. 

Claimant. Claim No., and Property 

Ellen Wolff. 7 Park Avenue. New York. 
New York. Claim No. 33388; $143 00 In the 
Treasury of the United State* All right, 
title and Interest held by the Attorney Gen¬ 
eral, Including All phyalcal print* In the 
possession of the Attorney GenerAl. of a 
German language motion picture entitled 
•Eln Lie bear o«n an I m ha use Habcburg” (Jo¬ 
hann Orth). 

Executed at Washington, D. C.. on 
April 3. 1950. 

For the Attorney General. 

(seal! Harold I. Baynton. 

Acting Director. 

Office of Alien Property . 

IF. R. Doc. 50-2925; Filed. Apr. 6. 1950; 

8:50 a m | 
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NOTICES 


(Venting Order 14486] 

Carrie Pepper vs. Lena Prouty et al. 

In re: Carrie Pepper vs. Lena Prouty 
et aL Flic D-28-12055. E. T. sec. 16271. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9103, as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Otto Weih. Emma Wcih Witt, 
Johan (Johann) Buhmann. Herbert 
Buhmann. Elise Marie Buhmann and 
Anna Buhmann, whose last known ad¬ 
dress was on February 14, 1950. Ger¬ 
many. were on such date residents of 
Germany and nationals of a designated 
enemy country <Germany); 

2. That the sum of $2,011.31 was paid 
to the Attorney General of the United 
States by John Logan Boyles, Master in 
Chancery. Four South Genesee Street, 
Waukegan. Illinois, in the action entitled 
“Carrie Pepper vs. Lena Prouty et a!."; 

3. That the sum of $2,011.31 was ac¬ 
cepted by the Attorney General of the 
United States on February 14, 1959. pur¬ 
suant to the provisions of the Trading 
With the Enemy Act. as amended; 

4. That the said sum of $2,011.31 Is 
presently in the possession of the Attor¬ 
ney General of the United States and 
was property within the United States 
owned or controlled by. payable or deliv¬ 
erable to, held on bchnlf of or on account 
of. or owing to. or which was evidence of 
ownership or control by. the aforesaid 
nationals of a designated enemy country 
(Germany); 


and it is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof were 
not within a designated enemy country 
on February 14,1950. the national inter¬ 
est of the United States required that 
such persons be treated as nationals of 
a designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

This vesting order is issued nunc pro 
tunc to confirm the vesting of the said 
property by acceptance as aforesaid. 

The terms “national" and “designated 
enemy country” as used herein shall 
have the meanings prescribed in sec¬ 
tion 10 of Executive Order 9193, as 
amended. 

Executed at Washington. D. C., on 
March 24, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property. 

IP. B. Doc. 60-2924: Piled, Apr. 6, I960; 

8 oo a. m.j 


Mac. Alice Paul Hazard and Librairie 
Ernest Flammarion 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, tho 
following property located in Washing¬ 
ton, D. C., including all royalties accrued 
thereunder and all damages and profits 
recoverable for past Infringement there¬ 
of. after adequate provision for taxes and 
conservatory expenses: 

Claimant, Claim So., and Property 

Mmc. Alice Paul Hazard. 24, rue Dr L*Ar¬ 
cade. Paris. Prance, Claim No. 36094; *1.146.54 
In the Treasury of the United States. 
Llbrotrte Ernest FI Amman on. 26. rut Racine, 
Paris. Prance. Claim No. 36720; 8573.26 in the 
Treasury of tho United Slates Property to 
the extent owned by each of the claimants 
Immediately prior to the vesting thereof by 
Vesting Order No. 600A-71 (9 F. R. 8217, 
July 20. 1944) relating to the Ittcrary work 
"Les lirret, lea enfant* et les homines. 1932*' 
(listed in Exhibit A of said vesting order), 
and all rights and interests created In the 
Attorney General by virtue of a license agree¬ 
ment granted to The Horn Book Magazine 
on December 7, 1943 for the exploitation of 
a work entitled "Les livres, let enfant* et les 
hommet" by Paul Hazard 

Executed at Washington. D. C.. on 
April 3. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property. 

IF. K, Doc. 60-2926; Piled, Apr. 6. I960; 

8:60 a m.| 










